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RETROACTIVE BENEFITS 


equla n GIB Y_AND PAYMENT STANDARD 0-010 (Cont 
Repeal Section 50-010: 

50-010 GREEN V. OBLEDO 50-0190 
-l Preface / 


On March S, 1981, the California Supreme Court issued an opinion th the case 
of Green v. Qbledo. That opinion declared former EAS Section 44-113.241 
(which was repealed effective November 10, 1981) in violation of the federal 
law then in effect because the state reguiations failed to/allow actual 
work-related expenses. 



















On May 5, I1981, the Sacramento County Superior Court ssued a judgment 
invalidating EAS Section 44-113.241 to the extent this regulation disallowed 
both actual expenses of using a@ private automobile as transportation to and 
from work and other expenses reasonably attributabley to employment. On 
December 29, 1981, this court ordered retroactive benefits for recipients or 
former recipients who were disallowed such actual work*related expenses under 
EAS Section 44-113.241]. 


The time period for retroactive benefits under tHe Superior Court order is 
from January J, 1974 through November 9, 198! Because of retrospective 
budgeting procedures, claims for retroactive payments may include expenses 
and/or income reported in any month between November 1973 through September 
1981 Cinclusive) except for cases which were flew or restored cases in October 
and/or November 1981. For these cases, the costs paid and income received 
will be for the months that were used og a basis for the original grant 
computation. 


In addition to requiring retroactive payments to eligible individuals, the 
Superior Court ordered also that prejudgment interest be paid on retroactive 
payments at the legal rate applicable to the aid month. 


The following provisions descrive e procedure by which retroactive aid will 
be claimed and eligibility for beflefits determined. 


.2.. Informing potentially eligible /persons of the avatlability of retroactive 
payments. 
-21 In order to notify the class of potentially eligible persons, the 

Department shall: 

-211 Enclose a notice informing recipients of the Green v. Qbledo 
decision wi each September, 1984 Medi-Cal card. 

.212 Send the potice in .211 above to the Prepaid Health Plan members 
in Septeptber, 1984. 

-213 Place /paid advertisements in newspapers with the same general 
messyge as the notice described in 211 above. These 
advertisements should appear during September, 19784. 
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RETROACTIVE BENEFITS 


50-010 (Cont.) ELIGIBILITY AND PAYMENT STANDARDS Requlations Ay 
50-010 GREEN VY. OBLEDO (Continued) 59-010 


-214 Fora period of eight weeks at weekly intervals Issue gener media 
press releases beginning in September, 1984 with the same/ general 
message as described in .211 above. / 


.215 Issue posters in English and Spanish informing the general public 
of the Green v. Qbledo decision. Supplies of posters will be made 
available to offices of the Employment Development,Department and 
County Welfare Departments CCWDs). / 


.22 The county welfare department (CWD) shall forward a supply of posters to 
their Family Support Divisions and to county general hospitals and request 
that such notices be posted in a conspicuous location from the day they 
are received until Fabruary 1, 1985. c 


-221 English and Spanish posters informing the general public of the Green 
v. Obledo decision shall be posted in the CWD from the date they are 
{ssued until February 1, 1965. 


-3 Application for Retroactive Payment and grains ocessing 


-31 Claimant Responsibility Ps 
e311 Claimants shall contact the county welfare department or the Stata 
Department of Social Services, to obtain claim forms. (Green v. 





Obledo Work-Related Costs, TEMP 1583 and 1583A). 

.312 A separate claim form shall be completed and sent to each county 
in which the claimant received or was denied aid and from which 
he/she wishes to claim/retroactive benefits. 


e313 Claims shall be submitted to the county from which the claimant 


= > mom a 


received aid in tke aid month(s). It shall be the claimant's 
responsibility to ensure the claim form ts mailed to the appropriate 5 
county. 

Ca) The cléim month Cbudget month) refers to the month in which 


work>sfelated costs were incurred or paid (see Section 
50~-910.521) 








Cb) TKe aid month (Cpayment month) refers to the second 
onsecutive month after the claim month except as provided 


in (1) below: 


(1) For cases in which prospective budgeting was used 
7 during the aid month, the claim month and aid month 
. are the same. : 
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RETROACTIVE BENEFITS 






a lation LIGIBILITY AND PAYMENT STANDARDS -010 (Cont 
50-010 GREEN V. OBLEDO (Continued) 50-010 
/ 
6314 Claim forms shall be submitted to the proper county (see .313 above) 
by February 1, 1985 for former recipients and by January 1, 1985 
for current recipients. Claims submitted aftar this final Ailing date 
shall be denied except as provided in .326 below. / 
(a) Unless the evidence indicates otherwise, the date submitted 
shall be determined as follows: 
(1) If the claim is mailed to the county Welfare department, 
the postmark date of the envelope; 
(2) If the claim is delivered by ha to the county welfare 
department, tha date of delivery; 
(3) If the date cannot be dgtarmined by the methods 
described above, two days Kefore the claim was stamped 
"receivad” by the county/welfare department; 
C4) If the data cannot be/determined by (a), (b), or (Cc), 
the date tha claim was signed. 
.315 The claimant shall cooperate in’ obtaining all Information necessary 








321 
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7, 

NUA TER 





«32 County Responsibility 











to process the claim. 


The county shall provide/and/or mail the appropriate claim forms 
to the claimant, upon request. 


The county shall stamp each claim with the date the claim was 
submitted by the claimant (see .314% above) and the county to which 
It was submitted. 


If a county regé@ives a claim form for a month in which it neither 
paid nor deni aid to the claimant: 

(a) The 4ounty shall forward the form to the appropriate county, 
nown, or; 

Cb) f the appropriate county {s not known, the county shall 
return the form to the clafmant with a Notice of Action (NOA) 
explaining the reason why the claim cannot be processed. 
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RETROACTIVE BENEFITS 


50-010 (Cont.) ELIGIBILITY AND PAYMENT STANDARDS Requilations ae, 
50-010 GREEN V. OBLEDO (Continued) 50-0190 


32% Claims submitted on or before the dates listed in .314% ove shall 
be held pending receipt of county requested information ra period 
no longer than thirty days after the request f additional 
information {s made. At the end of the thirty-day peryod, the county 
shall, based on the Information available, determine eligibility and 
make retroactive payment or deny the claim in accofdance with .327, 
«4, and .5 below. 


.325 Claims submitted after the dates listed in .314/above shall be denied 
except as provided in .326 below. 


326 Claims submitted after the final filing date which have been date 
stamped by another county in aceordansé with .322 above shall be 
deemed submitted on the earliest date amped on the claim provided 
that the following conditions are met; 













Ca) the earliest date stamp appgaring on the claim form must be 
prior to the final filing te, and, 
(b) the claim must have bgen resubmitted by the claimant within 


15 days after the da of the most recent notice of action 
specified in .323(b) above. 


.327 The county shall determipie eligibility and {issue retroactive payment 
to eligible individuals or deny the claim, as appropriate, within 
sixty calendar days of receipt of the claim form(s) for retroactive 
benefits. Within this same sixty-day period, the county shall issue 
a NOA to applicants for retroactive benefits indicating the 
disposition of thgir claims, the computation of retroactive payments, 
and their right 4o request a state hearing. 


328 The county sall submit to State Department of Social Services (SDSS) 
two statistiéal reports. The first report shall be submitted on or . 
before Maych.1, 1985 and the second report shall be submitted not 
later than May 1, 1985. These reports shall specify the number of 
iled, the number of claims allowed or disallowed, the total 
paid {n retroactive benefits and in interest, the number of 
reconstructions required in accordance with Section 50-010.51, 
the methods by which claimants were informed of the availability 
retroactive payment(s). 
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RETROACTIVE BENEFITS 





Requlations ELIGIBILITY AND PAYMENT STANDARDS 0-030 t 
50-010 GREEN V. OBLEDO (Continued) 50-010 


+4 Determination of Potential Eligibility for Retroactive Payment(s) 


. va 


















+41 Individuals potentially eligible to recaiva retroactive paymants are persons 
who had earnings and received AFDC or were denied AFDC due to excess 
income for any period from January 1, 197% through November 9, 3981. This 
includes those persons who had an overpayment computed for any,period from 

January 1, 197% through November 39, 1981. a 

+42 Verification of receipt or denial of AFDC shall not be reqtired for those 
individuals whose case records are not available. Homever, in these 
instances, the claimant shall support his/her statemen? as to receipt or 
dental of AFDC by detafled statements that fully respond to questions 
contained on the claim form. 

421 Verification of receipt of AFDC Includes the following: 

Ca) Proof of receipt of AFDC for penmsons claiming retroactive 
benefits shall be obtained from Ahe case record if it is 
available. 

Cb) If the aid case record is unay@ilable, sources of verification 
sntch the claimant may proyide include, but ara not limited 
oO: 

(13 The claimant's Medi-Cal card for the aid month showing 
the AFDC case number. 

(2) A signed statement from a physician or pharmacist who 
provided services to the claimant during the aid month 
attesting that the costs of those services were billed 
to Madi-Cal and under which AFDC case number they were 
billed. 

(3) A copy’of a Notice of Intended Action or a state hearing 
decision indicating the claimant was an AFDC recipient 
during the aid month. 

C4) pies of any other official documents indicating the 
claimant's welfare status during the afd month. 

422 Verification of denial of AFDC or of an overpayment includes but is 
not limitdd to the NOA sent the claimant. 

423 In the/absence of verification of receipt or dental of AFDC or 
overpayment recoupment, the claimant's sworn statement shall be 
accepted, if supported by statements made on the claim form. Tha 
county is not precluded from making further inquiries where {ft 

termines this is necessary. 
CALIFORNIA~SDSS-MANUAL-EAS 
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RETROACTIVE BENEFITS 
50-010 (Cont E ILITY AND PAYMENT STANDARDS Requilations 
50-010 GREEN VY. OBLEDO (Continued) 50-010 
43 If the assistance unit recaived the Maximum Aid Payment (MAP) In the aid 
ei es in that assistance unit are ineligible for retroactive 
enefits. 


.431 MAP levels from January 1, 1974 through November 9, 1981. 

















TIME PERIOD 
FAMILY 
SIZE 


1 Person 

2 Persons 197 212 237 258 273 31 382 374 408 
3 Porsons 245 262 293 319 338 410 473 463 506 
4 Parsons = 290 Bil 349 379 402 487 563 550 601 
5 Persons 332 355 399 433 459 536 642 628 686 
6 Persons ‘372 400 448 487 516 625 722 706 7714 
7 Parsons 408 438 491 534 566 636 792 775 846 
8 Persons 444 477 535 581 616 747 862 866 922 
9 Parsons , 932 912 996 


44) «6OIf the assistance unft's net/earnings which were used to compute the grant 
in the afd month were reduted to zero after the application of all earned 
income deductions, individuals in that assistance unit are ineligible for 
retroactive benefits. aa 


-5 Determination of the Amoun¥ of Retroactive Paymant(s) 


51 The county shall determine or reconstruct essential case Information for 
the aid month based on information from the claim month. If the case record 
is available this’ information may be taken from it. If the case record Is 
unavailable, th¥s data shall be reconstructed through use of facts supplied 
by the claima on the claim form. The following shall be determined or 
reconstructed for each claim: 
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ee RETROACTIVE BENEFITS 


lations ELIGIBILITY AND PAYMENT STANDARDS 


50-010 GREEN Y. OBLEDO (Continued) 


50-010 (Cont 


50~-0Y0 


511 Family Budget Unit (FBU) composition, MAP for the FBU, and grant 
amount paid in the aid month or the overpayment assessed fo the 


aid month. 


Z 


vA 
a 


Ca) In reconstructing the grant or overpayment, ear ings and 
| mandatory deductions shall be verified through was 
employer contacts, or other mathods unless good reason exists 


e stubs, 


for the inability of the claimant to obtain verifigation. The 


county may make any third party contacts 
be necessary; a consent form shall be used 
in accordance with EAS Section 4#0-157.22. 


etermines to 


7 this purpose 


(1) If good reason exists, as determined Hy the county, the 


claimant's sworn statement 


deductions withheld shall be accepted. 
CA) Good reason includes, but 


C13 Destruction of th 


Cit) Permanent clos 





(ili? Refusal or 
supply ver 


(2) If verification is no 
not exist, the claim 
the absence of good 
that he/she does 


employed. 
\ -512 The amount of work-related 
J aid month and the number 


claim month. 


(a) Persons who are 
from the work site. 


(b) In reconstructing the grant, the county 


number of 
cents/mile 

















hall be denied. 
eason {s the claimant's assertion 
not remember where 


ansportation expense 
miles driven to and from work in the 


received and 


s not limited to: 
employer's records. 
e of employer's business. 


ability of the employer to 
ication. 


obtained and good reason does 
An example of 


he/she was 


allowed [n tha 


elf-employed may clatm only mileage to and 


shall multiply the 
rk miles driven in the claim month by the 
ate applicable in the claim month to determine 


the amount/of transportation costs originally allowed for the 


claim month. 







. rates applied: 


$.12/mile 
January 1, 1977 - November 
$.15/mile 


If the claimant rode with 
following rates applied: 


$.06/mile 
January 1, 1977 ~- November 
$.87/mile 


CALIFORNIA~SDSS—MANUAL-EAS 
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If the claimant drove his/her own car, 


January 1, 197% - December 31, 1976: 


January 1, 197% - December 31, 19376: 


the following 


person(s), the 


Effective 3/1/78 
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RETROACTIVE BENEFITS iS 
50-010 (Cont. ELIGIBILITY AND PAYMENT STANDARDS Requlations 


50-010 GREEN V. OBLEDO (Continued) ' 50-010 


/ 
-513 The amount and type of other work-related expenses allowed in the 
aid month. / 


-52 Determination of allowable work-related costs. ra 


-521 Costs shall be allowed only {ff paid and shall be all 
an "as paid” or "as incurred” basis, whichever is 
the method used by the county during the retroactive period for 
allowance of work-related costs. 


yed either on 
















-522 Types of allowable costs include, but are not lim/sted to: 


(a) Transportation costs: 
(1) amounts for gas, tires, ofl 
(2) car payments (principal and interest) 
(3) car insurance, license, and fegistration fees 
C4) mechanical repairs 
(5) repairs or replacement, Af directly related to safety 


(e.g., windshield replacement) 





(6) actual costs for ridi 


(b) Other work-related costs Aot supplied or reimbursed by the 
employer, including but Aot limited to tools, uniforms, and 
special equipment necesgary for employment. 


with another person(s) 


523. All expenses shall be verified to the extent possible, except for tha 
cost of oil and reasonable amounts paid for gasoline. 


(a) The amount claimgd for gasoline shall be considered 
reasonable if, in/ the claim month, it does not exceed the 
following limits: 


~-~ emo A 


During calendar/year: The equivalant of: 


$ -57/gal. 
-61/gal. 
-64/gal. 
-67/gal. 
-69/gal. 
1.10/gal. 
1.31/gal. 
1.46/gal. 


Sourége: U.S. Department of Energy Tables 
Cb) No/gasoline costs exceeding the amounts in (a) abova shall 


b allowed without proof of the cost paid as provided in 
24(a) and (b). 
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RETROACTIVE BENEFITS 













Re ations GIBILITY AND PAYMENT STANDARDS o0-0J0 t. 
50-010 GREEN V. OBLEDO (Continued) / 50-010 
-52% The county may make any third party contacts it detarnises to be 
necessary to substantiate information contained on the claim form(s); 

a consent form shall be used for this purpose in Seger dance with 

EAS Section 40-157.22. 

Ca) Verification includes, but is not limited to: 

(1) Cancelled checks, money order receipts 

C2) Receipts 

(3) Photocopies of statements 

C%) Signed statement from a vendor attesting to type of 
expense, amount and date of payment, and purchaser's 
name. 

Cb) If proof fs not provided, the slaimant shall be required to 
explain what attempts were m3Ge to obtain such proof and why 
it is unavailable. The coupty shall then determine ff there 
is good reason for lack of Werification. 

(1) If good reason exists, as determined by the county, the 
claimant's sworn statement as to costs incurred or paid 
(see Section 50-810.521) shall be accepted. 
CA) Good readson includes, but is not limited to: 
Destruction of the vendor's records. 
Permanent closure of the vendor's 
business. 
Ciff) Refusal or inability of the vendor to 
supply verification. 
(2) If/acceptable varification has not been provided and 
od reason does not exist, the costs for such items 
Shall not be allowed. An example of the absence of 
good reason jis the claimant's assertion that he/she 
does not remember to whom the bill was paid and the 
city in which the vendor's company operated. 
-53 Computation of the Retroactive Payment 
-531 The mount of retroactive payment shall be computed on a 
monthi-by-month basis. i 
CALIFORNIA-SDSS-MANUAL-EAS 
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RETROACTIVE BENEFITS 
-0 ont. GIBJLITY AND PAYMENT STANDAR Requlation 
50-010 GREEN V. OBLEDO (Continued) 5pP-010 


/ 
-532 For each vehicle, compute the net allowabla work-falated 
transportation costs as follows: f 


(a) Determine the allowable transportation expenses ( @e Section 
50-010.52). 
Cb) Determine the percentage of the claimant's wor “related miles 


to total miles driven (as shown on the pplication § for 


retroactive benefit). 























CL) If the claimant [ndicates on the 
work-related mileage driven durin 
unusually low, the county shall 
for the unusual mileage. 


alm form that the 
the claim month was 
xamine the reason(s) 


CA} If the work-related mileage dropped due to the 
unavallability of the Slaimant’s car (e.g., car 
in the shop for a few days, car stolen) then the 
usual mileage listed in the claim form shall be 
used. 


in work-related mileage is due 
such as vacation taken during 
» a change in the location of the 
e obtaining of a different Job, the 
related mileage driven as listed in 
orm shall be used. 


(CB) If the decrease 
to other factor 


job site or 
actual wor 
the claim 


Ce} Apply the percenta in (b) above to the total allowable 
transportation cos in (a) above. 

(d) Subtract any contribution made by others for work-related 
transportation and any amounts reimbursed by the employer. 


The differenc between the remainder and the amount 
originally alYowed for transportation casts (see .512 abova) 
shall be the’ net allowable transportation cost. 


.533 Determine other Aet allowable work-related costs in the following 
manner: 
(a) Determine the total allowable other work-related costs (see 
»521(6) above). 


Cb) SuStract any contribution or reimbursement made by the 


ployer. 
(c) 


The/total net allowable work-related costs shall be the sum of .532 
-533 above. 


Subtract any amounts already allowed (see .513 above). 


534 


ee 
CALIFORNIA-SDSS-MANUAL-EAS 
MANUAL LETTER NO. 84~58 Effective 9/1/84 
Issue 712 











->pmoma 











RETROACTIVE BENEFITS 




















ations GIBILITY AND PAYMENT STANDARDS 50-010 (Cont. 
50-010 GREEN V. OBLEDO (Continued) 50-010 
-535 The retroactive payment shall be: Z. 

Ca) For cases which were denied AFDC due to excess net Ingodme, 
the retroactive payment shall be the grant amount to which 
the individual would have been entitled had actual 
work-related costs been used. 

Cb) For cases in which the AFDC grants were comput based on 
44-113,.241, the retroactive payment shall be the foriginal net 
earnings used to compute the FBU's grant in the aid month 
or the total net allowable work-related cost/as determined 
‘in .534% above, whichever is less. 

Cc) For cases In which there are earnings nd for which an 
overpayment due to Income or need is beixg recalculated: 

C1) Where use of actual work-relatdd costs results in a 
lesser overpayment, the retroagtive payment shall be 
the difference between the original overpayment amount 
and the overpayment amount’ determined using actual 
work-related costs. 

(2) Where use of actual workyrelated costs irradicates the 
original overpaymant, t retroactive payment shall be 
the difference between Ahe grant that should have been 
paid (using actual woyk-related costs) and the original 
amount paid plus the/amount of the originally assessed 

overpayment. 

Cd) For cases in which an gverpayment which occurred during the 
retroactive period is Seing newly computed. 

(1) Where use of/actual work-related costs results in an 
overpayment/ no retroactive payment shall be made and 
no interes’ shall be computed. 

(2) Where Se of actual work-related costs creates an 
underpayment, the retroactive payment shall be the 
differénce between the grant that should have been paid 
Cusi actual work-related costs) and the original 
grant amount. - 

Eh on eS 
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RETROACTIVE BENEFITS 


Requlations ELIGIBILITY AND PAYMENT STANDARDS 50-o0il ont. 
Repeal Section 50-011: 

S$0-011 ZAPATA Y. WOODS ac 
-l Background 


a4 


eligibility for benefits determined. 


On April 20, 1981, the Los Angeles Superior Court tssued a Fost 
invalidating EAS Sections 44-205 and 44-206 insofar as they deny AF. benefits 
to needy relatives on the sole grounds that ail dependent childyen in the 
family unit are receiving Supplemental Security Income (SSI). he judgment 
was stayed while the Department’s appeal was pending. 






















On October 3, 1983, the United States Supreme Court refuse to hear the 
Department's appeal of the judgment. By refusing to hegr the case, the 
Supreme Court upheld the order issued by the Superior Courté Under the terms 
of the order, the Department must implement within 120 ys the portion of 
the order requiring retroactive benefits. 


The time period for retroactive benefits under the Syperior Court order is 
from January 27, 1975 through January 31, 1984. The following provisions 
describe the procedure by which retroactive AFDC benéfits will be claimed and 


Informing Potentially Eligible Persons of the Availawility of Retroactive Payments 


.2!1 In order to notify the class of potentially eligible persons, the 

Department shall: 

.211 Enclose a notice’ informing 
recipients of the Zapata v. Wo 
Medi-Cal card. 


urrent blind and disabled SSI 
decision with each February 1984 


-212 Issue posters in Englisha Spanish informing the general public 


of the Zapata v. Woods devYision. 


Ca) These notices shgoll be posted in county welfare departments 
and local Socyal Security Administration offices from 
January 23, 1984 until May 23, 1984. 


2i3 Issue letter-size tices identical to the poster, to each local 
office of the céunty welfare departments and 150 copies to 
plaintiff's counsel. 


.22 In order to notify the class of potentially eligible persons, the county 


221 Post State 
a conspic 


apartment of Social Services (SDSS) supplied posters in 
us location in each local office of the CWD from January 


.222 = =6Give any person who so requests, a letter-size notice identical 
to thd poster. y 
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-3 Application for Retroactive Payment and Claims Processing 
_e3l Claimant Responsibility 


-311 The claimant shall contact the CWD to obtain an application/claim 
form (TEMP 1587). 


-312 The claimant shall complete tha claim form, sign/ it under penalty 
a perjury and send the form to the CWD in the cgunty where he/she 
ives. ; 


-313 > The claim form shall be submitted to the CW 
Claims submitted after this date shall be dani 
indicates otherwise, the date submitted 


by April 30, 1984. 
d. Unless the evidence 
hall be determined as 


follows: 

Ca) If the claim is mailed to the CWR,Z the postmark date of tha 
envelope; or 

(b) If the claim ts delivered Ih person to the CWD, the date 
stamped on the claim; or 

Co) If the date cannot ba determined by (a) or (b) above, the date 


the claim was signed. 


-31% The claimant may resubmit a reviously denied claim or portion 
thereof if the date of resubm{({tal fis in accordance with .313 abova. 


-315 The claimant shall cooperate/in obtaining all information/verification 
necessary to process th claim in accordance-with MPP Section 
40-157. Failure to provide the needed t{nformation/verification shall 
result in denial of hat portion of tha claim which the 
intormation/verification is for. See Section 50-011.47. 


o32 CWD Responsibility 


-321 The CWD shall provjée in person or by mail an application/claim form | 
(TEMP 1587) to the claimant upon request. 


0322) The CWD shall samp each claim with she date the form was submitted 
as specified fim .313, above. 


SS ee ee 





-323 If the CWD feceives a claim form on which the claimant indicates 
another CWD/ as the CWD which denied or discontinued afd, and the 
claimant s unable to provide verification of the denial or 

discontingance, the CWD shall request a copy of the denial or 


discontipfuance notice from the CWD indicatad on the claim form. 
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GIBILITY AND PAYMENT STANDAR 50-0 ont. 

ZAPATA V. WOODS (Continued) Paste 

.32% If a CHD receives a claim form on which the claimant indicates he/she 
llves in another county, the CWD shall forward the claim to that 
county for the determination of eligibility and the amount of 
retroactive aid. In addition, the first CWD shall inform/thea claimant 
in writing that his/her claim has been forwarded té6 the welfara 
department in the county where he/she lives. 

(a) Thea date of submittal of the claim form by the claimant shall 
be the date it was submitted to the first /CWD as specified 
in .313 above. 

.325 The CWD shall determine eligibility and issye retroactive aid to 
@ligible claimants or deny tha claim, as a propriate, within 60 
palenner days of receipt of the claim form e cept as provided in (b) 
elow. 

Ca) Within this same 60-day period, thé CWD shall fssue a Notice 
of Action explanation to the cyYaimant for retroactive aid 
indicating: (1) disposition of tfa claim, (2) computation of 
retroactive aid, and (3) the ¢laimant's right to request a 
state hearing. 

Cb) Inability to complete the determination of eligibility within 
tha 60-day period shall nofbe a basis for denying the claim 
unless the delay {s caused by the refusal of the claimant to 
participate in the gathering of evidence in accordance with 
Section 40-157. The spgcitfied time limit may be exceeded in 
situations where compiction of the determination of eligibility 
is delayed bacause circumstances beyond the control of 
the CWD. In these ipstances the case record must show the 
cause for delay. 

-326 The CWD shall submit the State Department of Social Services 
(SDSS) a statistical repgrt on or before July 12, 198%. The report 
shall be submitted on form provided by SDSS and shall contain: 
(a) The number of Zapata claims received; 

(b3 The number /of Zapata claims denied; 

Cc) The numbg¢r of Zapata claims granted in full or In part; 

Cd) The number of Zapata claims pending a decision as of June 
30, 198%; 

Ce) The Aotal dollars paid to Zapata claimants; 

Cf) @ number of Zapata claims granted fin full or in part in 

hich GA/GR was used In the benefit computation, and 

Cg) The total dollar value of GA/GR used in the benefit 
computation. 

a a ee en ee EIEEEA! 
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Datermination of Potential Eligibility for Retroactive Payments 


41 


42 


3 


Needy relatives potentially eligible to receive retroactive /payments are 
caretaker relatives/parents whose AFDC benefits weye denied or 
discontinued any time from January 27, 1375 through January/31l, 1984 solely 
because the only child(ren) for whom aid was requested réceived SSI. 
















-411 The period of potential eligibility for retroactive aid of an 
Individual claimant begins on the date of his/her/application for AFDC 
which was denied, or the effective date of disgontinuance from AFDC 
tf the action occurred later than January 27, ¥975 and ends November 
30, 1983. 


+412 The period of potential eligibility is limi¥ed to the period of time 
the child(ren) received SSI. 


Needy relatives potentially eligible to recei¥a retroactive payments must 
have met the following linking and nonlinkifxg factors of AFDC eligibility 
in effect during the period for which retrodctive aid is being claimed: 


«+21 Basis of deprivation: for AFDC/YFG as specified In MPP Section 
41-400; for AFDC-U as specified iff MPP Section 41-440.1; 


-422 Age of the child(ren) as specifféd in MPP Section 42-101; ; 
+423 Income aligibility of the nee relative(s) as specified In .46 below; 
-4+2% $$ Resource limits of the nee relative(s) as specified in MPP Chapter 
42-200, including the proyision for resources excluded pursuant to 
MPP Section 4%2-213.2(t); 


e425 Residence and citizen 
MPP Chapter 42-400; 


j-426 Qualification of ¢t 
specified in MPP Séction 44-203; and 


427 eA stdtus of the child(ren) as specified in MPP Chapter 
~500. 


ip of the needy relative(s) as specified in 


Faflurea to provide e information on the claim form necassary to establish 
eligibility regardjng the factors specitied in .42 above shall result in 
denial of that poftion of the claim for which the factor(s) of eligibflity 
fs Care) not established in accordance with .47 below. 
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Verification of the eligibility factors contained in .4l and .42 abgve is 
raquired. If verification is unavailable, certification as specified/in .444 
is required. 4 


441 Verification supporting .41 above includes the following: 



















(a) Proof of dental/discontinuance from AFDC. Phe CWD shall 
provide the information from the case re ord if it fs 
available. 

Cb) If the case record ts unavailable, verification which the 


claimant may provide includes, but {Is not/limited to: 


(1) A copy of a Notice of Action or a tate hearing decision 
indicating that the claimant was/denied or discontinued 
AFDC for the sole reason that the only child(ren) 
received SSI. 


(2) A copy of any other officYal document indicating the 
claimant's denial or discontinuance of AFDC for the sole 
reason that the only child(ren) received SSI. 


(ce) Proof of the period of time e child(ren) received SSI. The 
proof shall be obtained pursuant to .44#2 below. 
+442 Verification supporting .42 above includes the following: 


Ca) The verification requirgments contained In each MPP section 
specified under .42, cept .422. 


(b) Information receive 
(SSA). 


+443 The CWD shall request 
information using for 
provide verification 
be submitted for ea 
Ca) The time 


Cb) The dat 


from the Social Security Administration 


om the local office of the SSA the following 
SSA-1610-U2 unless the claimant chooses to 
4 (a), (b), and (c) below. A separate form must 
child in the home. 


riod the child received SSI. 
of birth of the child. 


Cc) The gyoss amount of earned and unearned income of the parent 
as cgntained in the SSA files. 


a D 
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Cont. ELIGIBILITY AND PAYMENT STANDARD Requlation 
ZAPATA V¥. WOODS (Continued) 50-011 
“444 If the verification specified in .441 and .#42(a} Is (ot reasonably 
available the claimant must provide the reason(s) on Ahe claim form. 

The CWD may make any third-party contacts it determines to be 

necessary. A consent form shall be used for /this purpose in 

accordance with MPP Section 40-157.22. 

Ca) Acceptable reasons for tha unavailabifity of verification 
include, but are not limited to: 

(1) The destruction or loss of recofds. 

(2) Inability on the part of the cl4imant to locate the third 
party In order to supply the/verification. 

(3) The refusal or inability op the part of the third party 
to supply the verification. 

C4) Other circumstances bay6nd the control! of tha claimant. 

Cb) If verification {s not obtayned and the CWD determines it is 
reasonably available, the @WD shall request the verification 
in accordance with .47 below. 

-445 Information received from the SSA _ shall be compared to the 
information provided by the cJaimant. 

(a) The Information provided by the SSA regarding the time period 
the child(ren) received SSI shall be used to determine the 
retroactive aid pefiod. 

Cb) The Information/ provided by the SSA regarding the date of 
birth of the g¢hild(ren) shall be used to datermine the 
retroactive aid period. 

Cc) The informaxion provided by the SSA regarding the amount of 
gross earngd and unearned income of the parent(s) would 
require th4 CWD to send a notice in accordance with .47 below 
only wher’ the parent(s) indicated no income on the claim form. 
Otherwise when a parent(s) has provided 
informstion/verification regarding income, a 
inforwation/verification shall be used for the eligibility and 
retroactive payment determinations even when it differs from 
SSA /information. 

+46 Discrepanéies arising as a result of a third-party contact shall be 
resolved/in accordance with MPP Section 40-157. 
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50-011 ZAPATA V. WOODS (Continued) / 50-011 
-+5 The size of the Assistance Unit shall be based on the 


who may be Included in the Assistance Unit specified in 
and for whom retroactive aid is being claimed. 






mber of persons 
PP Section 44-203, 


-451 If ratroactive aid is claimed for a person not Antitled to be included 
in the Assistance Unit as specified in MPP/Section %4-203 or who 
must be excluded as specified in MPP Sectfon 44-206, that portion 
of the claim shall be denied. 


452 If retroactive aid is claimed for both the caretaker relative and the 
spouse of the caretaker relativa living in the home who may be 
included in the Assistance Unit, both/shall sign the claim form. 


Ca) If either one or both of the relatives fails to sign the claim 


Unit, and shall issue a/denial notice after requesting a 
signature [In accordance/with .4+7 below. 


+46 150 Parcent Income Limit on Eligib/fity 


+461 The Assistance Unit, as determined in .45 above, is Ineligible for 
any calendar year or portion thereof being claimed, within the period 
from December 1, 1981 rough January 31, 198% when: (a) the total 
gross income of the fashily for the calendar year or portion thereof 
exceeds 150 percent/of MBSAC for the number of persons in the 
Assistance Unit. Gréss income Is defined in Chapter 44-100 with the 
exceptions listed inf MPP Section 4%4-207.211. When the gross income 
includes the inco of a parent living In the home who is not included 
Ms ye Assistancé Unit, the MBSAC shall be increased by one for 
m/her. 


-462 The value off 150 percent of MBSAC from December I, 1981 through 
November 3% 1983 tis as follows: 


me Period 





12/1781 7/1783 
to to 
6/30/83 12731783 
1 person: $372 $387 
2 persons: 612 636 


A ee 7 a ae ee 
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50-01] (Cont,) ELIGIBILITY AND PAYMENT STANDARDS Requlations ate 
50-011 ZAPATA V. WOODS (Continued) 50-011 


Exampie: An Assistance Unit of one is otherwise eligible to/receive 
retroactive aid from January 1981 through June 198Y. He/she 
reports gross income received: (C1) between March 1982 through 
November 1982 of $3420; and (2) between January 83 through 
June 1983 of $2280. The calculation of the 150 percent income 
limit of eligibility is as follows: 




















1982 
C1) Determine number of months being claimed (12). 


ent of MBSAC In .462 
$372 = $4464). 


limit in €2) ($3420 to 
or 1982 because its gross 


(2) Multiply number of months by value of 150 pey 
above for correct assistance unit size C12 


€3) Compare gross income to total 150 perce 
$4464). The Assistance Unit is eligible 
income is less than 150 percent of MBS. 


1983 
(4) Determine number of months being cJaimed C6). 


C5) Multiply number of months by valde of 150 percent of MBSAC in .462 
above for correct. assistance Anit size (6 X $372 = $2232). 


C6) Compare gross income to totaY 150 percent limit in €5) €$2280 to 
$2232). The Assistance Unf ts ineligible for 1983 because its 
gross income is.greater thdn 150 percent of MBSAC. 


* incomplete information or verification {t 
determinas should be available which is necessary to determine eligibility 
and benefit levels. Claims bmitted on or before the dates listed in .313 
above shall be held open pgnding receipt of county-requested Information } 
for 30 days after the reqgtest for additional information is made. At the 

end of the 30-day pertod, the county shall, based on the information 
available, determine eligibility and make retroactive payment or deny the 

claim in accordance wi 315, .325, and .4 above, and .5, and .6 below. 


-47 The CWD shall request missing 


m7" Pm ™ AX 


(a) If the claimant/requests assistance, the CWD shall in accordance with 
MPP Sections /#0-107.1 and 4%0-157.2 assist the claimant as needed 
in establishing his/her eligibility. 


a ee EGER 
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-5 Determination of the Amount of Retroactive Payment ie 


«51 Basic Grant: The amount of the basic grant shall be ana as follows: 


-511 Based on the size of the Assistance Unit determined/ in .4+5 above, 
determine the Maximum Aid Payment (MAP) for the period of the claim 
which the claimant is eligible to recaive. 


~-512 MAP levels from January 1, 1975 through January 31, 1984 are as 
follows: 


ime Period 
I/1/75 7/1/75 7/1/76 1/41/77 7/1/77 


to to to to to 
6/ 30/7 6/30/76 12/3]/76 6S3I0HIT 6730/79 
1 person: 129 144 157 166 175 
2 persons: 212 237 258 273 287 
me Period 
7/1/79 7/1780 1/178] 7/1781 7/1783 
to to to to to 
6/30/78 43178 6/3078 6730/8 431/84 
i person: 201 232 227 248 258 
2 persons: 331 382 374 408 424 
Example: An Assistance Unf{t of one is eligible to receive 
retroactive ald fyom January 1977 through May 1978 and 
from January 1979 through December 1980. The 


calculation of fhe MAP amount is as follows: 


C1) aie for Y/1/77 aerouge 6/30/77 = $996 
(6 months x $166) 


C2) Aid for 7/1/77 serouer 5/31/78 
Cll months x $17 


€3) Aid/ for I/1/79 eeeuer 6/30/79 = $1,050 
C6/months x $175 


€4) Aid for 7/1/79 through 6/30/80 = $2,412 
C12 months x $201) 


cS Aid for 7/1780 through 12731780 = $1,392. 
€6 months x $232) 


$1,925 


C6) ce .grant for claim period = $7,775 


Basi 
COLIFC2ZIFC ZI 4¢€042405)) 


CALIFORNIA-SDSS-MANUAL-EAS 
ANUA TT NO. 84-53 Effective 7/}19/78 
Rev. 35 replaces Issue 661 





m- rpmsem A 











RETROACTIVE BENEFITS 
O-O011 (C : ELIGIBILITY AND PAYMENT STANDARDS Requlation 
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52 Calculate the amount of net nonexempt income of the Assistance Unit. 


-521 For ftncome received from January 27, 1975 through November 30, 1981, 


calculate net nonexempt income as follows: 





















Ca) Determine the amount of gross earnings received/in the 
claimant's eligible claim period ccecurring in this time 
period. For self-employed Individuals, determine/the total 
profit in accordance with MPP Section 44-113.21l2. 


covered, 


) by $36. 


(b) Compute the number of months which the earnin 
Cc) Multiply the number of months determined in 


Cd) Subtract the amount derived in (c) abov 
earnings. 


from the gross 


Ce) Subtract from the remainder determined in (Cd) one-third of 


the remainder. 


(ft) Subtract from the remainder determined in (Ce) the mandatory 
deductions and work-related expenges which the claimant is 
entitled to receive. Mandatory ductions and work-related 
expenses shall be disallowed whén the information or proof 
provided on the claim form is Ansufficient to establish the 
deduction as an allowable expgnse. ; 


(1) The allowable mandat 

and federal income x: social security and compulsory 
retirement; unemp}6yment and disability insurance 
contributions. i 


(2) The allowable 
expenses, and 
the claimant. 


CA) Typ of allowable work-related costs include, 
but fare not limited to: transportation costs, 
améunt for gas; tires; ofl; car payments; car 

ipsurance; license and ‘registration fees; 
echanical repairs; repairs or replacement, if 
directly related to safety; and actual cost for 
riding with another person(s) and other 
work-related costs not supplied or reimbursed 
by the employer including, but not limited to, 
tools: uniforms; and special equipment necessary 
for employment. 


rk-related expenses are: child care 
ork-related costs incurred or paid by 


Proof supporting the mandatory deductions and 
work-related expenses includes those specified {n MPP 
Section 44-113 in effect during the period for which 
retroactive aid is being claimed. If the verification 
is not reasonably available the claimant shall provide 
the reason(s) on the claim form. Acceptable reasons 
for unavailabflity are contained in .444(a) above. 
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-522 


0523 


Calculate the amo 





















(g) Add to the amount determined in (f), all unearned income 
received by the Assistance Unit, and = an aid payments 
including but not limited to General Relief/received during 
the eligible claim period. 


Ch) Subtract from the total determined in (g)/any mandatory child 
support payments claimed. 


ct) The amount determined in (h) is the ngt nonexempt income. 
Example: The clatmant reported income Auring his/her eligible 
retroactive period from January 1977 through May 1978 
and from January 1979 throp#teh December 1980. The 
calculation of the net nonexgmpt income is as follows: 
(1) Gross earnings receivgd: $6,900 
(2) Number of months whjch the earnings covered: 41 
C3) 41 months x $30 =A1,230 
(4) $6,900 - $1,230 7 $5,670 
(5) $5,670 - $1,890 ($5,670 divided by 3) = $3,780 


(6) $3,780 - $f80 Cmandatory deduction/work-related 
expenses) $3,000 


(72 $3,000 + 


For the period from Mecember 1, 1981 through January 31, 1984, 
calculate net nonexepfpt income for the income received in the 
claimant's eligible clAim period within this time period in accordance 
with MPP Section 44/100 except that the calculation shall be for the 
entire period claimed instead of a month. The $30 and 1/3 disregard 
shall only be gfyven for the appropriate number of months in 
accordance with PPP Section ¥4-1il.23. 


210 Cunearned income received) = $3,210 


Combine the a 


unts calculated in .521 and .522 to determine the 
total net non 


ampt income of the Assistance Unit. 


t of retroactive payment as follows: 


-531 From the gmount of basic grant determined in .51 above, subtract the 
amount net nonexempt income determined in accordance with .52 
above. he remainder is the amount of retroactive payment. 

Examp ye: Basic Grant Determined in .51: $ 7,775 
Less Net Nonexempt Income 
Determined in .52: -3,210 
Amount of Retroactive Payment: $ 4,565 
/ / 
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Delivery of the Retroactive Payment 


61 
«62 


63 


64 








The payment shall be delivered in accordance 


The retroactive payment [n .531 above 
collectable outstanding overpayment i 
&4-351,3. Any amount in excess of th 
clafmant. 









overpayment shall be paid 


The retroactive payment received b 
{income or property for AFDC in th 
month in accordance with MPP Section #2-213.2Ch). 
Concurrent with tha retroact//?e payment shall be a Notice of 
explaining to the claimant ho 


his/her right to request a stéte hearing. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10553 and 10554, Welfare and Institutions Code. 


AN 
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with MPP Section 44-305.26. 


shall be used to offset any 
accordance with MPP Section 


to tha 


the claimant shall not be considered 
month of receipt or in the following 


Action 


the retroactive payment was computed and 
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Repeal Section 50-012: 
50-012 WILLIAMS V. WOODS 50-012 


ol 


sackground 


On March 9, 1984 a Peremptory Writ of Mandate was filed in San Frafcisco 
Superior Court in the Williams v. Woods class action lawsuit. The WriYorders 
SDSS to cease enforcement of Manual of Policy and Procedures (MPP) Sections 
44-113.3, 44°-115.72, 44-115.81, 44-133.1, and 44-205.231 to the extent that 
these regulations conclusively presume either that in-kind Iincome/and QASDI 
benefits for the minor parent are separate resources independent available 
to the minor parent or that OASDI benefits for the minor parent 
to the Assistance Unit Cincluding the minor parent and child) 
parent lives with a nonneedy parent who is the representative” payee for the 
OASDI. Therefore, the Writ does not apply to minor parents whé do not receive 
OASDI benefits or to minor parents who live with needy parerts or those who 
do not live with a parent. 
























The period for retroactive benefits ts November 12, 1978 rough May 31, 1984. 
The writ requires that, within 100 days of its filin the members of the 
class be notified of potential eligibility for retrogctive benefits, to be 
Become Panes by a mailing to current AFDC recipients ond posters in specified 
ocations. 


The following provisions describe the procedures by/which retroactive aid will 
be claimed and eligibility for benefits determin 


-2 Informing potentially eligible persons of the avaijébility of retroactive benefits. 
-21 Inorder to notify the class of potentially eligible persons, SDSS shall: 
-211 Develop and provide CWDs camefa-ready copies of the combined 
notice/claim form in English apdd Spanish. This form will notify 
potential claimants of the teyms of the Willlams judgment and how 

to apply for retroactive bengfits. 

-212 Develop and issue posters Jn English and Spanish which will inform 
potential claimants of thé Williams judgment and how to apply for 
retroactive benefits. 

Cad These posters /shall be provided to all county welfare 
offices and t# all Social Security Administration CSSA) 
offices. 

-22 In order to notify the slass of potentially eligible persons, the County 

Welfara Department (CWDJ. shall: 

e221) «Print and mail/ the informing notice/claim form provided by the 
Department to/all current AFDC recipients by June 1, 198% with the 
CA 7s for May 198%, with the June 1, 1984 warrants, or by separate 
mailing. nish versions of the form shall be mailed to reciplfents 
that recai Spanish CA 7s. 

222 ish and Spanish informing posters supplied by SDSS In 
lobbles/and waiting rooms of all county welfare offices from June 
l, through August 31, 1984. 

+223. Forward ai supply of the English and Spanish informing posters 
supplied by SDSS to all food stamp issuance outlets within the county 
with a request that the posters be displayed in lobbies and waiting 

oms from June 1, 198% through August 31, 1984. 

224 / Give or mail a Willfams notice/claim form to anyone who requests 

ona. 
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-3. Application for retroactive payment and claims processing. 


31 Claimant Responsibility vA 
+311 The claimant shall complete the claim form, sign {t under /penalty 
; of perjury, and send or take it to the CWD(s) from which thy claimant 
received aid or was denied or discontinued from aid during the 
months for which retroactive aid is being claimed. It shall be the 
claimant's responsibility to ensure the claim form is 
the appropriate county. 
























-312 The claimant shall complete and send a separate clajm form to each 
CWD from which the claimant wishes to claim retroastive benefits. 


-313 > The claimant shall submit (or resubmit in the case of a previously 
denied claim) claim forms to the appropriate coynty (see .311 above) 
on or before August 31, 1984 except as specifi¢d in .325(c). 


-314% Claimants shall complete a Supplemental Claj Form when requested 
to do so by the CWD and shall return {t/to that CWD as soon as 
possible, but no later than 30 calendar ys from the date of the 
CWD'’s request. 


315 The claimant shall cooperate in obtaining all information/verification 
necessary to process the claim in /accordance with MPP Section 
40-157. Faflure to provide the nee information/vertfication in 
accordance with time frames specifyed in .323 and .32% below shall 
result in denial of those month of the claim for which the 
information/verification is needed See .47 below. 


a 


«32 County Responsibility 


-321 The CWD shall stamp each cla with the date the claim was received 
by the CWD and the name of e county of receipt. 


6322 If a CWD receives a clain/form for a month in which it appears the 
claimant lived in another/county: 


(a) The CWD shall forward the form to the appropriate CWD, if 
known, and not{fy the claimant with the Notice of Action (NOA) 
specified by SDSS, or; 


Cb) If the CWD As not able to datermine the appropriate CWD, the 
CWD shall/return the form to the claimant with an NOA 
specifiad/by SDSS denying the claim. 


m-Pmem a 


323 Within 30 calendar days of receipt of a claim by the appropriate CWD, 
the CWD shal) determine if a case record exists. If the claimant 
meets the coxditions specified in .41 below and no case record exists 
or the infomation it contains is insufficient to process the claim, 


the CWD all send the claimant a Supplemental Claim Form and NOA 
explaini that this form must be completed and returned within 30 
calenday days of the date of tha notice. 


324% If additional information/verification is needed, the CWD must 

provide the claimant with the appropriate notice requesting the 

tional information/verification. The CWD must allow the claimant 

a A#easonable time for response in relation to the information being 

Vita) aaah but in no case less than 10 calendar days from the date 
e notice. 
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6325 Claim forms shall be submitted on or before August 31, 198, except 
as specified below. ff 


(1) The date the claim was stamped "rece@ived”™ by the 
appropriate CWD, or; 


(a) The date submitted shall be determined as follow 


















(2) If the date in (1) above is after AugWst 31, 1984, the 
postmark date of the envelope, or; 


(3) If the date cannot be determined 
the date the claim was signed. 


(b) Claims submitted after the final filing date which have been 
date stamped by another county in a¢cordance with .321 above 
shall be deemed submitted on the/earliest date stamped on 
the claim provided that the following conditions are met: 


y (1) or (2) above, 


(1) The claim was either forMarded by another CWD or was. 
resubmitted by the claimant within 15 calendar days 
one the date of the AGA specified in .322(b) above; 
an 

(2) The claim ts resubpitted with that NOA attached. 

(c) If the claimant was a 4urrent AFDC recipient as of June l, 
198% and did not receive the notice/claim form by June 1, 
1984, the August 314 1984 deadline shall be extended by a 
corresponding number of days to allow a full three-month 
application period If verification of the date of receipt is 
not available, the claimant’s sworn statement explaining the 
circumstances causing late receipt shall be sufficient. 


-326 0 «6Claims submitted aft 
denied. 


-327 The CWD shall termine eligibility and issue retroactive aid to 
eligible clafiman or deny the claim, as appropriate, within either 
60 calendar days of receipt of the notice/claim form or within 60 
calendar days Af receipt of a Supplemental Claim Form if the latter 
form is necessary. The CWD shall also send the appropriate NOA. 


rpms mM A 


the date specified in .325 above shall be 


(a) Inabil{ty to complete the determination of eligibility within 

the 60-day period shall not be a basis for denying the claim 
less the delay is caused by the refusal of the claimant to 
articipate in the gathering of evidence in accordance with 
Section %0~157. 
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.328 The CWD shall submit toe SDSS a statistical report on the form 
provided by SDSS as follows: 










Ca) The report shall be submitted on or before December 12, 1984 
and shall contain: 


(1) Thea number of Williams claims received; 


(2) The number of Willtams claims denied; 


C3) The number of Willfams claims granted in full or in 


part; 


C4) The total retroactive dollars/ paid to Williams 
claimants; and, 


(5) The number of Williams claims/ pending disposition on 


November 30, 1984. 

(b) Those CWDs that have pending claims on the report specified 
in (a) above shall submit a second report to SDSS on or before 
January 7, 1985 which shall confain for those pending claims: 


illfams claims denied; 








(1) The number of pending 


(2) The number of pending Williams claims granted fn full 
or in part; and 


€3) The total ratroactive dollars paid to the panding 
Williams claiman 


-+ Determination of Potential Eligibility fo 
-41 Persons potentially eligible for retroactive benefits are those persons who 


met all of the following conditléns during any month between November 12, 
1978 and May 31, 196%: 


Retroactive Payments 


| +411 Parents under age 18 fminor parents) and/or their child(ren) (born 
or unborn) who lIivgd together and who were applicants for or 
racipilents of AFDC; 


412 Lived with the a sac parent(s) of the minor parent; and 


-413. The nonneedy parent of the minor parent was the representativa payee 
for OASDI benefits received on behalf of the minor parent; and 


e414 The minor parent and child(ren) were otherwise eligible for AFDC and 
the AFDC gr4nt was reduced or terminated or the AFDC application 
a denied/due to income considered available to the assistance unit; 
an 






4415 The amount of OASDI considered in determining AFDC aligtbility for 
the mipor parent and child(ren) was greater than the amount of the 
OASBI/benefit that was actually made available, in cash, to the minor 
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+42 If retroactive benefits are being claimed for a period of time for/which 
aid was denied or discontinued, the assistance unit must have et the 
following conditions of AFDC eligibility in effect during the peyiod for 
which retroactive aid is being claimed as determined by information 
provided on and with the Supplemental Claim Form: 
“+21 Basis of deprivation: for AFDC-Family Group (FG) as Apecified in 

MPP Chapter 41-400; for AFDC-Unemployed (U) as specified in MPP 

Section 4¥1-440.13 

422 Age of the child(ren) as specified in MPP Section 42/101; 

423 Income eligibility of the assistance unit as specified in .45 below; 

«424 Resource limits of the assistance unit as specified in MPP Chapter 
42-200; 

+425 Residence and citizenship of the assistance ynit as specified in MPP 

Chapter 42-400; 

43 Verification of the factors contained in .41 is Yequired for all claimants; 
and, in addition, verification of the eligibili factors contained in .42 
is required for those claimants who were denjed or discontinued from AFDC 
during the claim months unless the verificati is not reasonably available. 
If verification is not reasonably available, the CWD shall act in accordance 
with .436 below. 
+431 Verification of receipt of AFDC includes the following: 

(a) Proof of receipt of AFDC/ for persons claiming retroactive 
benefits shall be obtained from the case record if it is 
available. 

Cb) If the case record unavailable, sources of verification 
mee the claimant fay provide include, but are not limited 
foR 
C1) A copy of An NOA or a state hearing decision indicating 

the claimant was an AFDC recipient during the month(s) 
aid is bg¢ing claimed. 
(2) Copies/of any other documents indicating the claimant's 
welfare status during the month(s) aid is being claimed. 
«432 Verification. of nial of or discontinuance from AFDC for excess 
income shall be obtained from the case record if it {fs available. 

If the casa regord is unavailable, verification which the claimant 

may provide Ancludes, but is not limited to, the NGA sent the 

claimant. 
%33 Verificatio supporting .42 above includes the verification 

requirements contained in each MPP Section specified under .42. 

CALIFORNIA-SDSS~MANUAL-EAS 
ANUA TTER NO. 84-34 Effective 6/1/84 


Issue 685 





~~ -FpPmis0m™m iA 

















; RETROACTIVE BENEFITS 
50-012 (Cont. IGIBILITY AND PAYMENT STANDARD Requiations - 


50-012 WILLIAMS V. WOODS (Continued) 56~012 

















434 If there is no case record available or the information in the case 
record is incomplete, the CWD shall request from the loca office | 
of the SSA the following information using Form SSA-1610-02 unless | 
the claimant chooses to provide verification of (a) and ( below. 

Ca) The time period and amount of OASDI benefits the’ minor parent 
received and the payee for the benefits. 





(b) The date of birth of the minor parent. 


available in cash 
s (provided on the 
parent that received 
The statement shall be 
rovided in (a) below. 


435 Verification of the amount of OASDI benefits ma 
to the minor ‘parent shall be the stateme 
notice/claim form) of the minor parent and ¢ 
the OASDI benefits for the minor parent. 
signed under penalty of perjury except as 


(a) The sworn statement of the minor/parent's parent(s) shall not 


(1) ts deceased, or; 


(2) is incapacitated to ch an extent that he/she is unable 
to provide a signature under penalty of perjury, or; 


fom 
f+) 
i | 
0 
a 
£ 
% 
o 
Qa 
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oo 
zs 
wo 
i) 
o 
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9 
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@ 
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a 
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(3) is unable to be Aocated, or; 


iving in the United States, or; 





C4) is no longer 
(5) refuses to/sign the notice/claim form, or; 


(6) if exceptional circumstances would prevent : 
obtainjfg the senior parent(s) statement under penalty , 
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+436 If the verification spacifiad in .431 through .435 {is not oY cowauie 
available, the claimant must provide the reason(s) on/the claim 
form(s). If the reason(s) is/are acceptable as specified In ‘.435(a) 
and .436(a), the claimant's sworn statement as proyided on the 
notice/claim form and/or Supplemental Claim Form sha be accepted. 


(a) Acceptable reasons for the unavailability /of verification 
ether than that required In .435 above inglude, but are not 
limited to: 

C1) The destruction or loss of records. 


(2) Inability on the part of the claymant to locate the third 
party in order to supply the Werification. 


(3) The refusal or inability on/the part of the third party 
to supply the verificatio 


C4) Other circumstances beyénd the control of the claimant. 


(b) If verification is not provided and the CWD determines it Is 
reasonably available under .435(a) and .436(a), the CWD shall 
request the verification/in accordance with .47 below. The 
CWD shall provide assystance In obtaining verification as 
specified in .47. The/CWD may make any third-party contacts 
ft determines to be pecessary. A consent form shall be used 
for this purpose in/accordance with MPP Section 4%0-157.22. 


-437 Discrepancies arising ag a result of a third-party contact shall be 
resolved in accordance/with MPP Section 40-157. 


-+4 The size of the Assistance/Unit shall ba based on the number of persons 
who would have been intluded in the Assistance Unit specified in MPP 
Section 44-205 for the riod claimed. 


+441 If retroactive gid is being claimed for a period of time that aid was 
denied or disgontinued and retroactive aid is claimed for a person 
not entitled/to be included in the Assistance Unit as specified in 
MPP Section’ 44-205 or who must be excluded as specified In MPP 


-442 If retroactive aid Is being claimed for a period of time that aid was 
denied/or discontinued and retroactive aid [s claimed for both the 
minor’ parent and the second parent who lived in the home and who 

included in the Assistance Unit, both shall sign the 


If either the minor parent or the second parent fails to sign 
the claim form, the CWB shall request a signature in 
accordance with .4+7 below. If such signature is not provided, 
the CWD shall not tnclude that parent in the Assistance Unit 
and shall so notify the claimant on the NOA specified by SDSS. 
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-45 Income Eligibility 


If retroactive ald Is being claimed for a period of time that aid wag denied 
or discontinued, the Assistance Unit is ineligible for any month that their 
income exceeded the income eligibility limits specified in %%+7207 which 
were in effect during the period for which retroactive aid is being claimed. 


















+451 Income eligibility. shall be determined for each mofith retroactive 


aid is claimed {f the claimant provides information’ for each month. 
If information fs not provided on a monthly basis/ Income eligibility 
shall be determined on an annual basis or portion thereof for the 
period claimed. The claimant shall have the/option of providing 
income verification on a monthly or annual Masis. (See example in 


vw 


50-011.462 for method to compute income igibility on an annual c 
basis.) 
-452 MBSAC levels from November 1978 throyfh May 1984. Pp 
11/78 7/1/79 7/1780 1717 7/178! 7/1783 
to to to t to to E 
6/30/79 6/30780 12/31/80 6Z30/78!1 6/30/83 5/31/84 
1 person 177 204 235 231 248 258 A 
2 persons 297 342 386 408 424 
3 persons 36] 416 470 506 526 j 
4 persons 444 Sil 577 601 625 
5S persons S13 590 667 686 713 


-453 150 percent of MBS from December I, 1981 through May 31, 1984, 
41781 7/1783 
te to 
6/30/83 5/31/84 





1 person 372 387 
2 persops 612 636 
759 789 
902 938 
1029 1070 
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was danied or for which AFDC was discontinued, the CWD shall establish that 
the minor parent's parent(s) (the senior parent(s)) was nonneedy. To 
-datermine neediness of the senior parent(s), the CWD shall compare the 
MBSAC amount for the number of persons to be supported by t senior 
parent(s) to the senior parent'’(s) net nonexempt income, except as specified 
in .461 below. This calculation shall include only the income of the senior 
parent(s). The income of the minor parent or other dependesits shall not 
be included. The calculation shall also not Include the SDI benefits 
received by the senior parent on behalf of the minor parent If the income 
of the senior parent(s) exceeds the MBSAC ‘amount, the senisr parent(s) was 
nonneedy, and the minor parent {fs potentially eligible for retroactive 
benefits. If the income of the senior parent(s) does nos exceed the MBSAC 
amount, the senior parent(s) was needy, and the minor parent is not an 
eligible class member and not eligible for retroactive benefits. For net 
nonexempt income calculations prior to December 1, 1961, see .533(a) below, 
and for net nonexempt income calculations following’ Dacember 1, 1981, saa 
-533(b) below: 


If retroactive aid is being claimed for a period of time for bia hak 
















+61 If the minor parent is unable to provide information necessary to 
compute the neediness of the senior parént(s), the CWD shall accept 
the sworn statement of the senior arent(s) or minor” parent 
certifying that the senfor parent(s) had sufficiant income to support 
the minor parent during the claim period to establish that the senior 
parent(s) was nonneedy. 


The CWD shall request missing or incomplete Information or verification it 
determines should be available when necessary to determine eligibility and 
benefit levels. Claims submitted on before the date listed in .325 above 
shall be held open pending receipt Af information requested by the county 
for the period of time specified /in .324 above after the request for 
additional information is made. 
assistance as specified in (a) b 
as specified in .436(b) above. /Upon receipt of the requested information 
or at the end of this period, the county shall, based on the information 
available, determine eligibilyty and make retroactive payment or deny the 
claim in accordance with .345, .327, and .4 above, and .5 and .6 below. 


+471 If the claimant reqvests assistance, the CWD shall in accordance with 
MPP Sections 40-407.1 and 40-157.2 assist the claimant as needed 
in establishing s/her eligibility. 


-5 Determination of the Amoupt of Retroactive Payment 


51 








active payment shall be computed on a month-by-month 
ant provides information for each month. If information 
na monthly basis, the amount of retroactive payment shall 
an annual basis or portion thereof being claimed. The 
claimant sha have the option of providing information on a monthly or 
annual basisé (See examples in 50-011.512, .521, and .531 for the method 
of computation of retroactive payment on an annual basis.) 


The amount of ret 
basis if the claj 
is not provided 
be computed o 


CALIFORNIA~SDSS-MANUAL-EAS 


MANUAL LETTER NO. 84-34 Effective 6/71/84 


Issue 689 





= > mum se 























59-0 Cont. 


RETROACTIVE BENEFITS 
ELIGIBILITY AND PAYMENT STANDARDS Re atio 


50-012 WILLIAMS V. WOODS (Continued) 50-012 
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-52 Retroactive payments for claimants who received AFDC during the claim 
Benlod (whether the case record {is available or not) shall be/computed as 
ollows: 


521 


522 


For each .month claimed that the Assistance Unit met the eligibility 
conditions in .41 above, determine the amount of OASDI benefits that 
was used in the original budget computation for tHe month claimed. 








From that amount, subtract the amount of ASDI benefits mada 
available in cash to the minor” parent s specified on the 
notice/claim form) for the month claimed. he remainder is the 
amount of retroactive payment for that mon}f. If the month claimed 
is November 1978, the monthly amount shall te prorated from the L2th 
of the month (the reciprocal is .6333) or/from the application date, 
whichever is later, in accordance with Ahe reciprocal table in MPP 
Section 44-315.53. 





.53 Retroactive payments for claimants who weye denied or discontinued from 
AFDC during the claim period shall be computed as follows: 







.531 The county shall determine retroactive payment(s) for the month(s) 
claimed based on income and expgnses from the corresponding budget 
month(s). Assistance Unit composition and other eligibility factors 
shall be based on the month(s) claimed. 

.532 For each claim month that/the Assistance Unit met the eligibility 
conditions in .41 and .42 ove, determine the Maximum Aid Payment 
(MAP) for the Assistance Ynit determined in .44 above. 

Cad MAP levels from/November I, 1978 through May Sl, 1984: 
11/1/78 7/1779 41/80 171781 7/1781 7/1/83 
to to to to to to 
6/30/79 6/30/80 12731780 6/30/81 6730/83 5/31/84 
I person 175 232 227 248 258 
2 persons 287 382 374 408 424 
3 persons 356 473 463 506 526 
4 persons 423 563 550 601 625 
+ persons 483 642 628 686 713 
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+533 Calculate the net nonexempt income of the Assistance Unit. 


; 
(a) For income received from November 1, 1978 through November 
30, 1961 calculate net nonexempt income as follows: / 


(1) 


(2) 
(3) 


(4) 











Determine the amount of gross_ earning of the 


Assistance Unit for each month claimed. 
Subtract $30 from gross earnings. 


From the remainder in (2) above, subtr4ct 1/3 of the 
remainder. 


From the remainder determined in (33 above, subtract 
the mandatory deductions and work-related expenses 
which the claimant has verified in dccordance with .43 
above. 


CA) The allowable mandatory d 
state, and federal inco tax; social security 
C(FICA) and compulsory retirement; unemployment 
and state disability insyvrance contributions. 


uctions are: local, 


(B) The allowable work-refYated expenses are: child 
care expenses, and rk-related costs incurred 
or paid by the claimAnt, 















i) Types of aflowable work-related costs 
include, ut are not limited to: 
transportafion costs, amount for gas}; 
tires; oilf car payments; car insurance; 
license d registration fees; mechanical 
repairs; repairs or replacement, if 
directly related to safety; actual cost for 
riding/ with another person(s); and other 
work-felated costs not supplied or 
reimbursed by the employer including, but 
not/ limited to, tools, uniforms, and 
spegcial equipment necessary for 
employment. 


(Cc) Proof Aupporting the mandatory deductions and 

work-felated expenses includes those specified 
Section 44-113 in effect during the period 
hich retroactive aid is being claimed. If 
verification is not reasonably available the 
imant shall provide the reason(s) on the claim 
form and the CWD shall act in accordance with 
436 above. Acceptable reasons for 
unavailability of verification are contained in 
«436 above. 


8 a en 
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RETROACTIVE BENEFITS 


50-012 (Cont.) ELIGIBILITY AND PAYMENT STANDARDS Requlations 
50-012 WILLIAMS V. WOODS (Continued) 50-012 


(5) Add to the amount determined in (4), all unearned 
income received by the Assistance Unit during the claim 
month. The amount of OASDI benefits used for this 
calculation shall be that amount of such benefits jmade 
available in cash to the minor parent (as speci tied on 
the notice/claim form) for the month claimed. Jn-kind 
income shall be deducted in accordance with MPP 


Sections #4-115.72 and 44-115.6. 
















CA) In-Rind Income Values for 1 Pgrson from 
November 1, 1978 through May 31, 1984: 








1171/78 771779 7/1780 1/1781 7/1781 7/1783 
to to to to to t 
6730/79 6730780 12731780 6730781 6730/83 S481784 
Housing 78 90 104 102 ill 115 
Utilities 17 20 23 23 25 26 
including 
Telephone 
Food 43 50 58 57 64 
Clothing 14 16 18 18 21 
(63 Subtract from the toval determined in (5) any 
court-ordered child or Spousal support payments paid 
by a member of the As istance Unit. 
(7) The amount determiped in (6) is the net nonexempt 
income. 

Cb) For each month claimed/for the period from December 1, 1981 
through May 31, 1964, /alculate net nonexempt income for the 
income received by e Assistance Unit in accordance with 
MPP Chapter 44-100./ In accordance with the Turner v. Woods 
court order, mandsztory deductions (federal, state, and local 
taxes, Social Sefurity taxes (FICA) and state disability 
insurance) shall /be subtracted from gross earnings. The $30 
and 1/3 disregard shall only be given for the appropriate 
number of months in accordance with MPP Section 4#4-111.23. 
The amount of OASDI benefits used for this calculation shall 
be that amoynt of such benefits made available in cash to the 
minor parent (as specified on the notice/claim form) for the 
month cldimed. In-kind income shall be deducted in 
accordanée with MPP Sections 44-115.72 and 4¥4-115.8. 

.53% Subtract the net nonexempt income determined in .533 above from the 

MAP determinéd in .532 above. The remainder is the amount of the 

retroactive/payment for that month. If the month claimed is November 

1978, the ponthly amount shall be prorated from the 12th of the month 

(the reciprocal is .6333) or from the application date, whichever is 

later, } accordance with the reciprocal table in MPP Section 

44-315,/53. 

CALIFORNIA-SDSS—-MANUAL-EAS 
MANUA ETTER NO. 84-34% Effective 6/) 764 


Issue 632 





~-rmsMm wy 

















a 


Regulations ELIGIBILITY AND PAYMENT STANDARDS 50-012 


50-012 WILLIAMS Y. WOODS (Continued) J 


«6 


RETROACTIVE BENEFITS 


50-012 


-54 If the amount determined in .534 above is less die $10 for any month from 
May 1982 through May 1984, the claimant is not/eligible for a retroactive 
payment for that month. 


-55 The total of the amounts determined in .922 and/or .534 above for all 
months claimed is the total retroactive payment. 











Delivery of the Retroactive Payment 


-61 The payment shall be delivered withi 


10 calendar days of the date of 
authorization. 


62 The retroactive payment in .55 abové shall be used to offset any collectable 
outstanding overpayment jin accgrdance with MPP Section 44#-351.3. Any 
amount in excess of the overpayment shall be paid to the claimant. 


.63 The retroactive payment received by the claimant shall not be considered 
income or property for AFDC/ in the month of receipt or in the following 
month in accordance with MYP Section %2-213.2Ch). 


-64% Concurrent with the retfoactive payment, the CWD shall send an NOA 
explaining to the claimant how the retroactive payment was computed and 
i t a state hearing. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10553 and 10554, Velfare and Institutions Code, 
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RETROACTIVE BENEFITS 


ions GIBILITY AND PAYMENT STANDARDS 50-013 (Cont, 
Reveal Seccion 20-C13: 
50-013 Lowry v. Obledo 50-013 
./ Preface 


On October 28 1981, the Sacramento County Superior Court iysued a final 
judgment in the case of Lowry v. Qbledo. This decision inv4alidated former 
EAS 44-113.241(0b) to the extent that it disallowed child caré deductions for 
the costs of child care provided by a nonworking member of the recipient's 
household. The court ordered that retroactive payment be fnade to recipients 
or former recipients who were disallowed such child care Aeductions and that 
the regulations be changed. EAS 44-113.2410b) was frepealed, effective 
November 10, 1981, and EAS 44-113.215 was amended effective September 1, 1982 
to implement the ordered changes. 


The time period for retroactive benefits under the/Superior Court order is 
February I, 1977 through August 31, 1982. Because Pf retrospective budgeting 
procedures, claims for retroactive payments may Anclude expenses and income 
reported in any month from December 1976 through ne 1982 Cinclusived, except 
for cases which were new or restored in July and/or August 1982. For those 
cases that were new or restored in July and/fr August 1982, the costs paid 
and income recetved will be for the months that were used as a basis for the 
original grant computation. 


The following provisions describe the procedure by which retroactive aid will 
be claimed and eligibility for benefits @etermined. 





.2 Informing Potentially Eligible Persony of the Availability of Retroactive 
Payments 
.2!1. In order to notify the clas&é of potentially eligible persons, the 

Department shall: 

.211 Enclose a notice Informing recipients of the Lowry v. Qbledo 
decision with each ne 1985 Medi-Cal card. 

.212 Send the notice iA .211 above to the Prepaid Health Plan members 
in June 1985. 

.213 Issue a general media press release with the same general message 
as the notice/described in .2/]. 

.214 Issue posters in English and Spanish informing the general public 
of the v. Obledo decision. Supplies of posters will be made 
available/to offices of the Employment Development Department and 
county welfare departments CCWDs), and community colleges. 

7 
CALIFORNIA-SDSS~MANUAL-EAS 
MANUA ETTER NO. 85-32 Effective 6/1/7865 


Issue 797 





- > msm A 











RETROACTIVE BENEFITS 7 
0-013 (Cont. LIGIBILTTY AND PAYMENT STANDARDS Regulation 


50-013 Lowry v. Obledo (Continued) 50-013 
+22 In order to notify the class of potentially eligible persons, the CWA shall: 


221 Forward a supply of posters to county hospitals with the request that 
they be posted in a conspicuous location from the day they are 
received until May 31, 1986. Depending upon individual county 
arrangements, these hospitals could include county/ owned and 
administered as well as county contracted hospitals. 



















SDSS in each 
ay 31, 1986 and 
he public at the 


+222) ~Prominently display the bilingual posters supplied 
local office of the CWD from June 1, 1985 through 
make the Lowry v. Obledo claim forms available to 
same locations. 


-223 Review all active AFDC-FG and U cases durj g the next annual 
redetermination process beginning June 1, 1985/through May 31, 1986 
to determine whether any of the recipients aye potentially eligible 
for these retroactive benefits. (See Section/50-013.41) 


+224 The county shall inform all persons identYfied as being potentially 
eligible in .223 above and provide them claim form during the 
face-to-face interview. 


+3 Application for Retroactive Payment and Claims Pro essing 
-31) =Claimant Responsibility 


ecipfents identified In the 


e311 Claimants, except potential 
in 50-013,.222, shall contact the 


redetermination review as require 
CWD to obtain claim form. 


312 A separate claim form shall bA completed and sent to each county 
in which the claimant receiv or was denied aid and from which 
he/she wishes to claim refroactive benefits. It shall be the 
claimant's responsibility to/ensure the claim form is mailed to the 
appropriate county. 


313) Claim forms shall be subplitted to the proper county by May 31, 1986 
with the following excgption. Current recipients who have their 
annual redetermination /reviews during May 1986 or whose annual 
redetermination reviews are scheduled for May 1986 or earlier but 
the CWD is unable to fneet this schedule, shall have 30 calendar days 
after the receipt of/a claim form or until May 31, 1986, whichever 
is later, to submit/the form. 


mm > mum a 


Claims submitted /after this final filing date shall be denied except 
as Rotee in .27 below. The date submitted shall be determined 
as follows: 


Ca) If th 





(b) If Ahe claim is delivered in person to the CWD, the date 


mped by the CWD on the claim upon receipt; or 


f the date cannot be determined by (a) or (b) above, the date 
the claim was signed. 
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Requiations ELIGIBILITY AND PAYMENT STANDARDS : 50-013 (Cont. 
50-013 Lowry v. Obledo (Continued) a a 


-314% The claimant shall cooperate in obtaining all information and 
verification necessary to process the claim. Fatlure to/provide the 
needed information and verification in accordance with/time frames 
specitied in .324% below shall result in denial of those/months of the 
claim for which the information/verification is neede 




























-32 County Responsibility 


e321 The CWD shall provide in person or mail appropryate claim forms to 
the claimant upon request, 


-322 The CWD shall stamp each claim with the date t claim was submitted 
by the claimant as specified in .313 above, apd the CWD to which it 
was submitted. 

-323 If the CWD receives a claim form for a mon in which it neither paid 

nor denied aid to the claimant: 


(a) The CWD shall forward the form 
known, within 198 working day 
Notice of Action (NOA) to the 
the action. 


© the appropriate county, if 
of its receipt, and send a 
laimant tnforming him/her of 


not known, the CWD shall return 
within 10 working days of its 
receipt, with a NOA explaining the reason why the claim cannot 
be processed. The NOA st also include an explanation that 
the claim must be reSubmitted with that Notice to the 
appropriate county within 15 days of the receipt of the NOA. 


the CWD shall: 


Cb) If the appropriate county ij 
the form to the claimant, 


-32% Upon receipt of a claim for 


(a) Determine if the caSe record information is available. If the 
case record information is determined unavailable after a 
search, the C shall provide in person or mail a 
supplemental claim form and Notice to Transmit Supplemental 
Claim Form to/the claimant within 15 working days of the 
receipt of a ¢laim form, explaining that the form must be 
completed and returned with necessary documentation within 
30 calendar Aays of the date of the Notica and that the claim 

ed if the form is not returned as requested. If 

Ys returned as requested but it is determined that 

e necessary information and/or documentation, then 

only those claim months for which such information and/or 

documentation is missing, will be denied. 


Cb) If the’ case record information is available, determine if the 
i form {fs complete and sufficient documentation is 
provided. If not, within 15 working days of the receipt of 
claim form, the CWD shall provide in person or mail a 
R¢quest for Missing or Incomplete Information/Verification 
© the claimant requesting the additional information and/or 
documentation. The request must explain that the requested 
information and/or documentation must be returned within 30 
calendar days of the date of the request and that only those 
/  elaim months for which the requested information and/or 
documentation is not provided within the specified time frame, 
will be denied. 
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50-013 Lowry v. Obledo (Continued) 50-013 








-325 Claims submitted on or before the date listed in .313 above shall 
be held open pending receipt of county /“ requested 
information/documentation or a supplemental claim form/for a period 
of 30 calendar days after the request foe additional 
information/documentation is made or a supplemental/ claim form is 
provided to the claimant. During this period, the CMD shall provide 
assistance as specified in (a) below and may make any third party 
contacts as specified in .428(b) below. Upon recei of the requested 
information or supplemental claim, or at the en 
CWD shall, based on the information available, 
and issue retroactive aid or deny the claim in/accordance with .314 
above and .328, .% and .5 below: 






















(a) If the claimant requests assistandée, the CWD shall, in 
accordance with MPP Sections 40-197.1 and 40-157.2 assist 
the claimant as needed in establishing his/her eligibility. 

-326 Claims submitted after the date listed ip .313 above shall be denied. 
-327 Claims submitted after the filing dat 
by another county jin accordance wi 
submitted on the earliest date so st 
resubmitted by the claimant to th 
the following conditions: 


which have been date stamped 
-322 above shall be deemed 
ped on the claim. These claims 
appropriate CWD must also meet 


(a) The earliest date stamp 
prior to the final filin 


ppearing on the claim form must be 
date, and 


Cb) The claim must have Seen resubmitted by the claimant within 
15 days after the ddte of the most recent NOA specified in 
-323(b) above, and 








(c) The claim is resybémitted with that NOA attached 


328 The county shal: dete 
eligible individuals o 


_ > rm “uo #7 ~ 


ine eligibility and issue retroactive aid to 
deny the claim in accordance with .314 and 
-325 above, and .4 -5 below, as appropriate, within 60 calendar 
days of receipt of:/1) the claim form if additional information was 
not requested, 2)/ the additional information and/or documentation 
requested in accgrdance with .324(b) above, or 3) the completed 
supplemental cla/m form requested in accordance with .324(a) above. 
The CWD shall nd the appropriate NOA. 


Qa 


-329 The county sKall submit to SDSS a statistical report on or before 
October 1, 1986. The report shall be submitted on a form provided 
by SDSS any shall contain: 






number of Lowry claims received; 
he number of Lowry claims denied in total; 
The number of Lowry claims granted in full or in part; 


The total dollars paid to Lowry claimants. 
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RETROACTIVE BENEFITS 
egulations ELIGIBILITY AND PAYMENT STANDARDS 50-013 (Cont. 
§0-013 Lowry v. Obledo (Continued) 50-013 
-4+ Determination of Potential Eligibility for Retroactive Payment(s) 

-41 Persons potentially eligible for retroactive benefits are those persons who 
met all of the following eligibility conditions during any month o7 months 
between February 1, 1977 and August 31, 1982 except as noted below: 

411 Persons who were applicants for or recipients of AFDC/ (including 
those who would have been recipients if Lowry child care costs had 
been allowed). / 


+412 Were concurrently employed; and VE 






+413 Had children living at home while being employed; 


-414% Incurred costs by paying a nonworking person in/their home but not 
in the assistance unit for child care during woyking hours; and 


+415 Reported the child care costs in .414 above of a CA 2 or a CA 7 for 
at least one month but had those costs disallowed as a deduction from 
their earnings in the determination of need or the amount of the AFDC 
yrant because the child care payments /were made to nonworking 
persons who lived in the same household. 


-416 In a two-parent household, the claimant may have been 
incapacitated while the other nee employed. 


+42 Verification of the eligibility factors conYained in .41 fis required for all 
claimants (see .421, and .424% through .427 below). If verification is not 
provided, the CWD shall act in accordange with .428 below. 






+421 Verification of receipt of AFDC Jr denial of, or discontinuance from 
AFDC due to excess earnings includes the following: 


Ca) Proof of receipt or Menial of, or discontinuance from AFDC 
for persons claiming retroactive benefits shall be obtained 
from the case record if it is available. 











(b)} If the case reogord is unavailable, sources of verification 
eee the claimant may provide include, but are not limited 
0: 


of a Notice of Intended Action (NOA) or a state 
g decision indicating that a claimant was an AFDC 
jent during the aid months. 


ies of any other documents indicating the claimant's 
alfare status during the aid month. 


+422 If the assisfance unit received the Maximum Aid Payment (MAP) In the 
aid month, Andividuals in that assistance unit are ineligible for 
retroactive benefits. 
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RETROACTIVE BENEFITS 
ELIGIBILITY AND PAYMEN TANDARDS Requlations 


50-013 Lowry v. Obledo (Continued) 50-013 
.423 MAP levels from February I, 1977 through August 31, 1982. 


Person 

Persons 
Persons 
Persons 
Persons 
Persons 
Persons 
Persons 
Persons 
Persons 


be 
DwOANAUNUAGH™ 


TIME PERIOD 4 
2/01/77 = T/01/7T7 7/01779 7701780 1/01/81 /T/01781 
to to to to to to 
6410/77, 6730779 6/30/80 12731780 64 SE BSSILLE2 
AFDC MAXIMUM AID PAYMENTS (MAP) LEVELS 








166 175 201 232 277 248 
273 287 331 382 4 408 
338 356 410 473 463 506 
402 423 487 563 550 601 
459 483 556 642 628 686 
516 543 625 722 706 77] 
566 596 686 792 775 846 
616 649 747 862 844 922 
666 701 807 932 912 996 
716 754 868 100 981 1071 


.424 Verification supporting that the claimast's child(ren) lived with 
him/her, includes the following: 


Ca) 


(b) 


Proof of the child(ren)'s residence for persons claiming 
retroactive benefits shall be /obtained from the case record 
if it is available. 


If the case record information is unavailable, sources of 
verification which the clafmant may provide include, but are 
not limited to: 


(1) A copy of school/attendance record for the claimant's 
child(ren) indicAting the school they attended. 


(2) A signed statément from a neighbor attesting that the 
claimant's child(ren) resided with the claimant. 


425 Verification supporting e claimant's employment In the claim month 
includes the following: 


(a) 


(b) 


Proof of emplo¥ment for persons claiming retroactive benefits 
shai ae obtained from the case record information if it Is 
available. 


If the case record information is unavailable, sources of 
verification that the claimant may provide include, but are 
not limifed to: 


(1) Wage stubs. 

(2) A signed statement from the employer, verifying the 
claimant's employment or a copy of the employer's 
personnel records which would verify the claimant's 
employment in the aid month. 


(3) Copies of tax returns or W-2 forms. 


oe SE 
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50-013 Lowry v. Obledo (Continued) 50-013 







.426 Verification supporting that the claimant incurred child care costs 
in the claim month by paying a nonworking person in/the household 
but not In the assistance unit, includes the followin 


(a) Proof of child care expense for persons clajming retroactive 
benefits may be obtained from the case rec rd information if 
it is available. 

















record or the case 
ilable, sources of 
ide include, but are 


Cb) If such proof is not available in the ca 
é record information itself is not ay 
veritication that the claimant may pro 

not limited to: 


(1) Cancelled checks or money order receipt. 
(2) Signed receipts. 


(3) Sworn statements from the/care provider attesting that 
he/she did provide child/care to the recipient, how 
much he/she was paid by the claimant and when such 
payment was received. 


(4) Sworn statement from/persons other than the claimant 
with a reasonable/ knowledge that services were 
provided by a pers in the household and the claimant 
paid that person. 


Cc) The child care costs ag verified in (a) or (b) above must be 
reasonable. For th claim period from December 1, 1981 
through August 31, 1982, the maximum child care costs allowed 
per child per month As $160 if the claimant was employed at 
least 100 hours and/worked at least 13 days. See MPP Section 
44-113.215. 


+427. Verification supporting what the child care costs as verified in .426 
above have been reporved by the claimant on a CA 2 or a CA 7 for 
at least one month but/disallowed by the CWD, because the child care 
provider to whom the ¢hild care payments were made lived in the same 
household, includes Ahe following: 


Ca) Proof of reporting of the child care costs on a CA 2 or a 
CA 7 and/the subsequent disallowance of such costs for 
persons aiming retroactive benefits shall be obtained from 
the case/record information if it is available. 


Cb) If the/ case record information is unavailable, verification 
which/the claimant may provide includes, but is not limited 
to, e NOA sent the claimant. 
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50-013 Lowry v. Obledo (Continued) 50~013 


428 If the information in the case record is f{ncomplete and/or the 
claimant cannot provide the verification specified in .421 and .424 
through .427, the claimant must provide statement(s) ,that fully 
answer the questions contained on the claim form. If good reason 
exists for the inability of the claimant to obtain vefification as 
specified in .428(a}, the claimant's sworn statement a provided on 
the claim form and/or Supplemental Claim Form shall be accepted. 


Ca) Good reasons for the Inability of the claimant to obtain 
verification include, but are not limited to 
















(1) The destruction or loss of records 


t to locate the third 
cation. 


(2) Inability on the part of the claim 
party who could supply the veri 


(3) The refusal or [tnabflity on th¢ part of the third party 
to supply the verification/ or provide a sworn 


statement. 
C4) Other circumstances beyond/the control of the claimant. 
(b) The CWD {s not precluded from making further [nquirfes or 


making any third-party contacts jit determines to be 
necessary. A consent form /shall be used for this purpose 
in accordance with MPP Sectfon 40-157.22. 


429 If verification necessary to establish the claimant's eligibility is 
not provided and the CWD deteryfines good reason(s) does not exist 
for the inability of the claimafAt to obtain verification, the claim 
shall be denied. 


The CWD shall send the apprgpriate NOA. An example of the absence. 


ef good cause is the clifimant's assertion that he/she cannot 
remember where he/she as employed or which school his/her 
child(ren) attended. 


-5 Determination of the Amount of Retrdactive Payment 


S51 Ene amount of retroactive payment shall be computed on a month-by-month 
asis. 


case records are not available, the retroactive 
sonable cost of the child care claimed, if the 
ecified in .41 above are met. For any month the 
ll not exceed the MAP for the family. 


-52 For those claimants whos 
payment shall be the r 
eligibility conditions 
retroactive payment 5s 


i 
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Requla ns ELIGIBILITY AND PAYMENT STANDARDS 50-013 (Cont. 

50-013 Lowry v. Obledo (Continued) 50-013 

-53 For those claimants whose case records are available, the retroactive 
payment shall be: ra 

-531 For cases which were denied AFDC due to excess net income: /the grant 

amount that the individual would have been entitled to inf the month 


of denial had the reasonable cost of child care been alYowed. For 
the claim months following the month of denial, see .52/above. 


-532 For cases of which grants were computed in accordance with MPP 


Chapter 44-113: 


















Ca) For each month claimed for the period fro February 1977 
through November 1981, the amount of r&troactive payment 
shall be the reasonable cost of child cave as determined in 
-426(c) above or the amount of net noneXempt income used to 
determine the original grant for that /month, whichever is 
less, except for zero base grant (ZBGY cases. For ZBG cases 
the amount of retroactive payment ghall be the reasonable 
cost of child care as determined {[n A4¥26(c) above, minus the 
amount of the difference between Ahe net nonexempt income 
and MAP. 

(b) For each month claimed for the/period from December 1981 
through August 1982: 

(1) Calculate net nonexempyY income for the income received 
by the assistance uni*¥ in acecrdance with MPP Chapter 
44-100 by allowing e reasonable cost of child care 
as determined in .¥26 above. The $390 and one-third 
disregard shall oly be given for the appropriate 
number of month in accordance with MPP Section 

. $4-111.23). 

(2) Subtract the ngt nonexempt income determined in (1) 
above from e MAP for the Assistance Unit. The 
remainder is/the grant amount that the assistance unit 
should have/received. 

(3) Subtract the original grant amount in the claim month 
from the grant amount determined in (2) above. The 
differente is the amount of the retroactive payment for 
that mgnth. 

Cec) For cases“ in which an overpayment due to income was 
assessed: the difference between the overpayment amount 
collected and the overpayment amount determined using actual 
work-related costs. 
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RETROACTIVE BENEFITS 


ELIGIBILITY AND PAYMENT STANDARDS Re ations 
13. Lowry v. Obledo (Continued) tA 50-013 
-54 Delivery of Retroactive Payment 
-541 The retroactive payment determined in .53 above all be used to 
offset any collectible outstanding overpayment Asee MPP Section 
44=-351.1). Any amount in excess of the overpa ent shall be paid 
to the claimant. ue 
-542 Although the amount of retroactive payment st be determined on a 
monthly basis, the CWD may consolidate payments covering more than 
one month as long as the time requirements in Section 50-013.328 
are met. vA 
.543 The retroactive payment received by/ a recipient shall not be 


considered income or property in ‘hy month of receipt nor in the 
next following month. / 


é 


Authority Cited: Sections 10553and 10554, Welfare and institutions Code. 


Reference: Sections 19553 and 10554, Welfare and Institutions Code. 
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Regulations ELIGIBILITY AND PAYMENT STANDARDS 50-01% (Cont. 


Repeai Section I4-614; 


50-014 


SETTLEMENT OF NORTH COAST COALITION V. WOODS, WOOD V. WOODS, 50-014 
WRIGHT V. WOODS, AND ANGUS V. WOODS 


el Background 


wid 
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North Coast Coalition v. Woods , 

On November 29, 1979, the Mendocino County Superior Céurt issued a 
Preliminary Injunction enjoining the Department from fenforcing EAS 
Sections 44-]13.5 and 44-133.7 insofar as the portion from the required 
Unrelated Adult Male’s CUAM’s) contribution which is for the UAM'’s own 
living expenses and any contribution made by the UAM/ whether cash or 
in-kind, for a partial item of need which was specifically designated 
by the UAM to be for his own living expenses was coxsidered under those 
regulations to be income available to the AFDC AxSistance Unit CAUD. 
This injunction was stayed while the Department’s/appeal was pending. 











On May 5, 1980, the Court of Appeal of the Stg@te of California, First 
Avneallate District, ordered that the injunction be given effect during 
the remainder of the appeal process. On Octoger I, 1980, the Court of 
Appeal affirmed the Order granting the prfliminary injunction. The 
Department implemented the preliminary injufiction on October 1, 1980 on 
aq prospective basis. Under the final judgment entered into on November 
7, 1984, the terms of the preliminary injunction are to be appiied to 
the period August 1976 through September/ 1980. 


On November 7, 1984, the Mendocino /fCounty Superior Court issued a 
Stipulation of settlement and approv of agreement accepting the terms 
of the Settlement Agreement entered Anto by parties to this action. 


Wood v. Woods 


On January 25, 1980, the San Mateo County Superior Court issued a 
Temporary Restraining Order profibiting the Department from implementing 
regulations amending MPP Secyions 43-105.5, 44-115, 44-133 and 44-106 
filed on an emergency basis effective January 1, 1980 providing that the 
spouse’s comnunity property/interest in the income of a _ nonadoptive 
stepparent was to be considered unconditionally available to the spouse 
for the support of the syepchild(ren) living in the home. On February 
26, 1980, the Superior Court ruled in favor of the Department by denying 
the plaintiffs’ application for a preliminary injunction and vacating 
ee Greg ins the temporary restraining order. The plaintiffs appealed 

is ruling. 


On July 19, 1982, 
Appeallate Distri 


the Court of Appeal of the State of California, First 
t, reversed the ruling of the Superior Court. The 
ed that Civil Code Section 5127.6, which was the basis 
to MPP 43-105.5, did not create a duty on the part of 
the stepparent/ to support nonadopted children. Therefore, the 
regulations imélemented effective January 1, 1980 were invalid. 
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The Omnibus Budget Reconciliation Act of 1981 mandated the Lnflus ion of 
stepparent income in determining efipidility for DROS benefits, 
regardless of whether or not a state lew mandates support fof nonadopted 
children. This rendered the issue presented in the Wood cose moot on a 
prospective basis. y 


The Court of Appeal, however, ruled on September bo, 19@2 that 
plaintiff's were entitled to retroactive benefits fronfJanuary 1, 1959 
through October 1, 1981. 













On March I, 1985, the San Mateo County Superior Coyrt issucd a’ final 
Judgment which incorporated the September 30, 1982 décision of the Court 
of Appeal and the terms of the Settlement Agreemeny entered into by the 
parties to this action. 


-13 Wripht v. Woods 


As a result of the decision in Garcia v. Swofn (1976) 63 Cal. App. sd 
903, cert. den., 436 U.S. 930, the Departmept implemented regulations 
(MPP Section 44-316) cn August 1, 1979 provdAding for supplemental AFIX 
payments to recipients who suffered a loss gr decrease of income in tiie 
payment month. The regulations required that supplemental payments ble 
issued to AFDC recipients who requested tifem in the month in which their 
AFDC payment together with their total ipcome, was less than 80 percent 
of the Maximum Aid Payment (MAP). 


In Garcia v. Woods €1980) 103 Cal. Ap 
that supplemental payments must be 
payment, together with total income,/equals the full amount of the MAP. 
However, because plaintiffs in Garcia sought only injunctive and 
declaratory relief, retroactive behefits were not awarded. A change in 
state law removed the full supplemental payment requirement on a 
prospective basis. 


On May 28, 1981, the Court of Appeal of the State of California, First 
Appeallate District, in the case of Wright v. Woods, Cl Civil 4¢555), 
which had raised the same Ifgal issues as Garcia, ruled that class 
members were entitled to fife claims for underpayments as a result of 
not receiving a full supplemental payment. 


. 3a 702, the Court of Appeal held 
de in an amount so that the AFDC 


= 2 mM, "WO aD 


Pursuant to the Court of /Appeal decision in Wrirht, the Department is 
required to issue retroagtive supplemental payments to all claimants who 
would have been eligibYe for a supplemental payment from July i8, 1976 
through December 31, IP80 for any month in which the claimant’s AFIX 
payment together with/total income was less than 100 percent of MAP. 


On March 1, 1985, fhe San Mateo County Superior Court issued a final 
Judgment which incorporated the May 28, 1981 decision of the Court of 
Appeal and the torms of the Settlement Agreement entered into by the 
earties to this aftion. 
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Angus v. Woods 


On August 25, 1980, the United State District Court for the whee 
District of California issued a preliminary injunction requiring the 
Department to cease all collection of willfully caused overpayments of 
AFDC from current grants. The court ruled that the Department's 
regulations (MPP Section 44-353) were invalid in that they did not 
provide a process for consideration of the individual facts of each 
recipient family’s financial circumstances in determining jandue hardship 
in connection with an AFDC grant adjustment, consisteny with federal 
regulations. : 


On May 1, 1981, the Department adopted MPP Section 44-353.241€b) 
delineating a method of willful overpayment refoupment by grant 
adjustment which complied with the Preliminary Inijupfction. 



















The Omnibus Budget Reconciliation Act of 1981, £hanged the method of 
overpayment recoupment. As a result of the changes in federal law, the 
regulations implementing the preliminary injunftion were repealed on 
April 2, 1982 and the issue presented in the Angus case Is moot on a 
prospective basis. 


On November 22, 1982, the United States Disyrict Court for the Northern 
District of California granted plaintiff’s fmotion for summary judgment. 
The order established the retroactive peri from August 31, 1977 through 
the date the Department fully implemented the preliminary injunction on 
January J, 1981. For the period fr January 1, 1981 until the 
Department adopted regulations on M 1, 1981, the County Welfare 
Departments were instructed to cease l recoupment of willfully caused 
overpayment by grant adjustment. Therefore, the retroactive period 
AA Ba the District Court is froyt September 1, 1977 through December 

o ry 


On July 12, 1985, the United tates District Court issued a final 
Judgement which incorporated its Kovember 22, 1982 order modified by the 
terms of the Settlement Agreemgnt entered into by the parties to this 
action. 


Settiement Agreement 


On January 25, 1984, plainviffs’ counsel proposed a settlement which set 
forth the manner of notigpe and distribution of retroactive benefits to 
class members of all /four cases. The Department entered into 
negotiations with plainyiffs’ counsel to arrive ata mutually acceptable 
agreement. 


plaintiffs’ counsel /and the Department. Under the terms of paragraph 
BOI) of this Agreément, the Department is required to implement its 
provisions on sy as 1985. 


On October 18, WA the Settlement Agreement was entered into by 
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However, because not all of the courts having jurisdiction/ over the 
individual cases approved the provisions of the Agreement Uy March I, 
1985S Cas required by Section O "Approval of Agreement”) oe frames 
for implementing this Agreement were delayed until all a provals were 
obtained. The final approval was obtained on July 12, 198Y. This caused 
the balance of the time frames to be continued from thys date. As soa 
result, the Department is required to implement the provisions of this 
Agreement within 122 days from the date the final appropal was obtained. 
(The 122-day period represents the number of days between March 1, 1985 
and July 1, 1985.) Therefore, the provisions of thiy Agreement must be 
implemented no later than November !1, 1985. In order that the 
provisions of this agreement commence on the first /day of the month, as 
it would have been had ail courts approved the agreement prior to March 
1, 1985, the Department concluded that the arliest it could be 
implemented was November I, 1985. This date was selected because of the 
time needed to file these regulations and omplete the printing of 
necessary forms. 



















The Settlement requires that retroactive benéfits to eligible claimants 
be: C1) calculated through the use of existing case file information 
Cactual benefits); or €2) in the event fhe case file information is 
missing or incomplete Cpreventing the cafculation of actual benefits) 
issued through the use of an average momthiy benefit amount specified 
for each individual case. In addition to? requiring retroactive payments, 
the settlement requires that prejudgment interest be paid on retroactive 
payments. The amount of the interest is to be computed based on a 
percentage of the retroactive benefiy awarded for a calendar year within 
the specified retroactive period. 


e the procedure by which retroactive 


The following provisions descri 
ibility for payment determined. 


benefits will be claimed and eli 


f the availability of retroactive benefits. 


In order to notify the classes/of potentially eligible persons, the State 
Department of Social Services’ CSDSS) shall: 


211 Send by first class/mail a notice printed in both English and 
Spanish together wifh an individual claim form for each case CAngus 
v. Woods, TEMP 1670; North Coast Coalition v. Woods, TEMP 1621; 
Wood v. Woods, TEMP 1622; and Wricht v. Woods, TEMP 1623) printed 
both in English dnd Spanish along with a listing of addresses for 
Legal Aid Offices and CWD Offices on November 1, 1985 to prescribed 
former Medi-Cad recipients who received such benefits any time 
between July /1981 and December 1982 and to all current AFDC 
reciplents. | 
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-212 Conduct am advertising and public relations campaign Yeginning on 
November I, 1985. 

-213 Issue posters printed in both English and Spanish Jinforming the 
general public of the availability of benefits. The posters shail 
contain the same language as contained on the maifsed notice. 


(ad These posters shall be provided tof the Employment 
Development Department, Social Security Administration and 
CWDs for posting in offices through6ut the State of 
California from November I, 1985 through February 28, 1986. 
Additional posters will be ‘availableé for posting in all 
legal services offices in the state. 


-214 Provide a toll free telephone number so Spgnish speaking potential 
claimants may call the Department to obtain the Spanish version 
of the claim forms specified in .211 abofse. 


Cad The toll free telephone number shall be listed only on the 
Spanish version of the poster. 





-215 Print sufficient copies of the Noti specified 
in .211 for mailing to all AFDC recipi R 
-216 Provide CWDs camera-ready copies of the English and Spanish Notice r 
and the English and Spanish claim forms specified in .21]. = 


-217 Provide a certification to playntiff’?s counsel as to the date on 
which the notice and claim /forms were mailed to current AFDC 
recipients and any problems emcountered in the mailing which may 
affect the number of claims feceived. 


-22 In order to notify the classes of potentially eligible persons, the county 
welfare department (CWD) shall: 


+221 Be responsible for the pailing by first class mail on November l, 
1985 to all current AFDC /recipients, the SDSS supplied notice, printed 
in both English and SpAnish, together with an individual claim form 
for each case (Anqus y. Woods, TEMP 1620; North Coast Coalition v. 
Woods, TEMP 1621; Wood v. bloods, TEMP 1622; and Wright v. bloods, 
TEMP 1623), printed An both English and Spanish along with a listing 
of addresses for le4al aid offices and CWD offices. 


—- > mV 







+222 Post English and Spanish informing posters supplied by SDSS in a 
conspicuous locay¥ion in all CWD offices from November 1, 1985 through 
February 28, 1986. 


-223 Forward a supply of the English and Spanish informing posters 
supplied by SBSS to all Food Stamp issuance outlets within the county 
with a request that the posters be displayed in conspicuous locations 
from November 1, 1985 through jebruary 28, 1986. 


-22%  Reproduce/a supply of the English and Spanish claim forms specified 
in .221 sufficient to provide them to anyone upon request. 





+225 = =6Give or/mail the notice and either the English or Spanish claim forms, 
whichever is appropriate, to a claimant upon request. 
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.3 Application for Retroactive Benefits 
-31 Claimant Responsibilities 


.311 The claimant shall complete the appropriate claim form for each court 
case in which he/she is requesting retroactive benefits. 


4 
312 The claimant shall sign the claim form(s) under penalty of perjury. 

















.313. The claimant shall return the claim form(s) to the/CWD in the county 
from which he/she received or was denied/discéntinued AFDC cash 
aid during the month(s) he/she is claiming retroactive benefits. 


(a) A separate claim form(s) shall be comp/yeted and returned to 
each county in which the claimant wish¢s to claim retroactive 
benefits. 


CWD by March 21, 1986. 


31% The claim form(s) shall be submitted to th 
enied, except as provided 


Claims submitted after this date shall be 
in .31%(b) or .315(b) below. 


Ca) Unless the evidence indicates ofyherwise, the date the claim R 
form is submitted shall be deteymined as follows: 


(1) The postmark date of the envelope, when the claim is “- 
mailed to the CWD; or 


(2) The date stamped on Ahe claim form by the CWB, when 
the claim is delivergd in person to the CWD; or 


(3) The date the claifM form was signed by the claimant, E 
wien the date cayinot be determined by either (1) or 
(2) above. A 


(b) Claim forms initially/submitted to a legal aid office on or 
before the close of/the claim period specified above = shall 
be accepted by the /CWD, provided that those claim forms are 
sent or delivered Ao the CND on or before March 31, 1986. 
Any claims which fare postmarked or delivered from a fecal 
aid office to the/CWD after March 31, 1986 shall be denied. 


.315 The claimant shall be pArmitted to resubmit a previously denied claim 
or portion thereof or/reapply if the date of resubmittal is: 


Ca) On or before/the close of the claim period specified in .314 
above, or 


(b) On or befgre April 21, 1986 or 30 days from the date of the 
denial, ichevar is later, when the claim was denied in 
accordanée with .422 below and thy claimant resubmits the 
claim fgrm to the correct CHD. In the event the correct CxD 
is determined as a result of a fair hearing, the claimant may 
resubgit the claim form(s) within 30 days of the hearing 


decision. 
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-32 CWD Responsibilities 
/ 
.321 The CWD shall stamp each claim form with jhe date the form was 


received and shall retain all envelopes that/ were postmarked after 
| March 21, 1986. 















| 1322 Claims submitted after the date specifi 


d in .31% above shall be 
| | denied except as provided in .314%(b) or . 


15(b) above. 


issue retroactive benefits 
» aS appropriate, within 120 
orm except as provided in (b) 


.323 The CWD shall determine eligibility an 
to eligible claimants or deny the clai 
calendar days of receipt of the claim 
and (c) below. 


(a) Within this same l120-day pe 
of Action (NOA) explaining 


iod, the CWD shall issue a Notice 
the claimant: 


(1) The disposition of e claim; 


(2) The computation of retroactive benefits; and 


(3) The right to request a state hearing. 

(b) The CHD may exceed /the 120-day period in situations where 
completion of the Adetermination of eligibility is delayed 
because of circumsfances beyond the control of the CWD. In 
these instances, the case record must document the cause for 
delay. 


(ce) Inability of 








tte CWD to complete the determination of 

eligibility within the 120-day period shall not be a basis for 

as denying the claim unless the delay is caused by-the rafusal 

of the claimaft to participate in the gathering of the needed 

information, / clarification or verification. (See Section 

50-014.438. 

.324 The CWD shall submit certification to SDSS on or before December 

31, 1985. The Aertification shall be submitted on the form (TEMP 

1642) provided by SDSS and shall contain any problems encountered 

in the proces of receiving claims which may have affected the 
actions a those claims. 





ye 
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.325 The CWD shall submit to $DSS a statistical report for each Pa case 
on or before May 30, 1986. The CND shall submit to SDSS a final 
statistical report by September 30, 1966 for each court cas¢ in which 
the initial report showed claims pending a decision as of May 1, 
1986. The reports shal! be submitted on the forms (TEMP ye35s, 1635A, 
1635B, and 1635C) provided by SDSS and shall contain: ij 


(a) The following statistics broken out by each court case and 
by the first year for which the claimant requested retroactive 
benefits: 

(1) Number of claims received: 





(2) Number of claims denied in full; 


(3) Number of claims granted In fulY using case record 
information; and 

C4) Number of claims granted in fuyil using the average 
monthly benefit table. 

Cb) The following statistics by each couft case: 

(1) Number of claims in whych missing information, 
clarification, or verificati was needed; 

(2) Number of claims granted jn part and denied in part; 

(3) Number of claims whic had payments from. other 
retroactive court cyses used in the benefit 
computation; 

(4) Number of claims i which outstanding collectable 
overpayments were rgcouped; 

(5) Number of claims pd@nding a decision as of May 1, 1986; 

(63 Total amount of /benefits paid out using case record 
information, inclading interest; 

(7) Total amount of benefits paid out using the average 
monthly benefit table, including interest; 

(8) Total amount/of other retroactive payments used in the 
benefit computation; and ; 

(9) Total amownt of outstanding collectable overpayments 
PacoUPee 
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Cc) The following statistics by each court case, ang’ by claims 

granted in full or in part and by claims dente ds, 
(1) Number of claimants who were former recipients of AFDC 
that learned of tha availability of retrgactive benefits 

through: is 


CA) The mailing; 

(B) . The Advertising/Public Relations Campaign; 

(C) The poster; 

(D} Other; and 

(CE) Did not indicate 
-4 Claim(s) Processing 


-4+1 Review of Class Membership Questions 





Upon receipt of the claim form(s}, the CWY shall review the responses to 
the class membership qualifying questions The class membership questions 
are in the shaded boxes on the front ge of each claim form. In order 
for the claimant to be potentially eligjble for retroactive benefits under 
the case, the claimant must answer/"yes”™ to all the class membership 
questions on the appropriate claim form except on the Angus v. Woods claim 
form. On the Angus vy. Woods claim férm, the first three (3) questions must 
| be answered "yas" and either the fourth or fifth question must be answered 
| yes”. 
| 
| 


| \ 411 If the claimant fails to ovide a response to one or all of the 

, 7 questions necessary to /certify class membership, the CWD shall 
return the claim form to the claimant for completion in accordance 
with .433 below. 


412 If the claimant's anssiers to the class membership question(s} on the 
front page of the sfecific claim form indicate that the claimant is 
not in the class, the CWD shall deny the claim with a NOA informing 
the claimant of his/her right to a state hearing. 


+413 Verification of Aeceipt, denial, or discontinuance of AFDC shall not 
be required. 


+2 Wrong County Received Claim Form 


If a CWD receives’ a claim for any period in which, the CND can determine 
from the claim form that the form has been submitted to the wrong county, 
the CWD shall efther: 
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.421 Forward the claim form or a copy thereof to tha correct CWD with a 
copy of the NOA sent to the claimant indicating the month claimed 
to be processed by the second CWD, when the correct QWD can be 

! determined from the information on the claim form. In addition, the 

| CHD shall inform the claimant on an NOA that, for thé period in 

question, his/her claim has been forwarded to the cofrect CWD for 
processing. 



























first CWD, as 
he second CWD. 


(a) The date the claim form was submitted to ¢t 
determined in .314% above, shall be used by 


-or- 


: .422 Deny that period claimed in which the corfect CWD cannot be 
| determined from the information on the claim form. The CWD shal} 
: return the claim form or a copy thereof Aogether with the NOA 
| informing the claimant of: 


(a) The month(s) being denied; 
(b) The right to a state hearing; 
Cc) The ability to resubmit the clai for the month(s) in question 


A 


to the correct CWD within the/time limits specified in .315 
above; and 


rm 


: Cd) The need to attach a copy Af the NOA when resubmitting the 


claim form to the correct 


-43. Review of Information Contained on the/Claim Form(s) 


431 The CWD shall review each claim form to determine if the claimant 
has provided the informatifn needed in order to locate the 
appropriate case record information. For the purpose of this 
determination, a claim forn/ shall be considered complete when all 
the following requirements/are met: 


" = my 


(a) The qualifying cléss membership questions contained on the 
front page of ea¢h claim form are answered; and 

Cb} The claimant Kas provided his/her name, current address, 

social security number, date of birth, telephone number, 

county in which he/she received AFDC, and current recipient 

status (failfére to provide his/her old address, AFDC case 


number the month/year in which AFDC was 
gen ee nn ontinued would not render the form incomplete); 
an 

(ec) The clayYmant has indicated which month(s)/year(s) retroactive 


benefi¥s are being claimed; and 


(d) The Alaimant for North Coast Coalition v. Woods or Wood v. 
Woods retroactive benefits, provides either a "yes" or "no" 
regponse to the question regarding the denial/discontinuance 
AFDC for any of the month(s)/year(s) claimed. 

Ce) he claimant for Angus v. Wocds retroactive benefits pr:vides 
a response to the question regarding the presence of his/her 
spouse in the home during the month(s)/year(s) being claimed. 
Cf) The claim form has been signed under penalty of perjury the 
lack of the spouse/other parent’s signature would not render 
the form incomplete. 
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432 The CWD shall review the information contained on all claim forms 
and request clarification if the information is /internally 
inconsistent. At a minimum, the CWD shall request clarifveation when 
any of the following conditions exists: a 
(a) The claimant files a claim for retroactive benefits for both 


North Coast Coalition v. Woods (CUAMS) and Wood v. Woods 
(stepparents) during the same claim month;/or 


















he claim form does 
e claimant indicated 


(b) The claimant's old address provided on 
not correspond to the county in which 
he/she received AFDC; or 


Cc) The claimant indicates that his/her AFDC was stopped prior 
to the month(s)/year(s) for which retroactive benefits are 
being claimed in either Angus v./Woods or Wright v. Woods; 
or 





Cd) The claimant indicates that Kis/her AFDC was stopped on a 
certain date on the front page of the North Coast Coalition 
v. Woods (TEMP 1621) or Awood v. Woods (TEMP 1622) claim 
form, but indicates a diffgrent date on the back page of the 
claim form in the section regarding the information about the 
AU during the perjod claimed when the AU was 
denied/discontinued. 





433 In order to obtain the reqyfred information specified in .431 above, 
543, and .643 below; the/needed clarification specified in -432Ca) 
through (d) above, . -643, and .732 below or the necessary 
verification specified ix .544%, or .6%% below, the CWD shall send the 
claimant a notice whi specifies the missing information, requested 
clarification or verification needed. A copy of the claim form(s) 
shall be attached te the notice. The claimant shall have 30 days 
from the date of the notice to respond to the request. Information 
shall be gathered/in ‘accordance with MPP Section 40-157. 


-434% The notice spg@cified in .433 above shall inform the claimant of 
his/her ability to request a "good cause” extension to the 30-day 
deadline. If verification is requested, the notice shall also inform 
the claimart that if he/she is unable to provide the requested 
verificatign, a declaration signed under penalty of perjury by the 
claimant/affirming the information is acceptable in lieu of the 


ery ion. 
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435 


436 


437 


438 


The CWD shall grant a "good cause” extension for up to 30 days 
beyond the deadline contained on the notice when: 


(a) The claimant indicates to the CWD, either Nil amas or in 
writing of his/her need for additional time to /comply with 
the request; and 


(b) The claimant is cooperating in obtaining / the requested 
information, clarification or verification; and 


Cec) The claimant makes the "good cause” reqyest prior to the 
expiration of the deadline, unless the /CWD finds that the 
claimant was prevented from making suc request because of 
circumstances beyond his/her control. n the situation where 
circumstances were beyond the claiman}‘s control, the request 
after the deadline shall be accepted. 









The CWD shall note on the claim form the/date, disposition of the 
"good cause” request, and the new dead/ine when an extension has 
been granted. 


Upon receipt of the requested information, clarification or the 
verification within the original or gxtended deadline(s), the CWD 
shall proceed with the processing of the claim(€s) or the 
determination of potential eligibili¥y for retroactive benefits under 
the provisions specified below for/the court case(s) claimed. 


Failure on the part of the claimant to respond without good cause 
as specified in .435 above/ within the original or extended 
deadline(s}, shall result in the denial of that portion of the period 
claimed for which the informgtion, clarification, or verification was 
requested. For any remainipg portion of the period claimed, the CWD 
shall proceed with the progessing of the claim(s). 


Establishing Claimant's ConnectYon to AFDC 


When the CWD has received a/complete and internally consistent form and 
the form indicates that claiyiant learned of the case by-the mailer, the CWD 
shall proceed with the determination of potential eligibility for retroactive 


benefits under the sectio 


FG] 


for the appropriate court case. 











When the claim form either shows that the clalmant learned of the 
case other than My the mailer or does not indicate how the claimant 
learned of the ¢ase, the CWD shall review all existing records and 
shall deny +t slaim if no record can be found that the claimant 
applied for oy received AFDC. This provision applies only when the 
CWD can certyfy that a listing of AFDC cases (such as the AFDC payroll 
or warrant Jregister) was retained in addition to AFDC case records 
for the mohth(s)/year(s) claimed. In addition, this provision can 


be applied to claimants who were denied AFDC only when the CWD can 
certify at existing AFDC case records include all denials. The NOA 
cee the claim shall inform the claimant of the right to a state 
earin 
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+45 Order of Claims Processing 
For claimants who are requesting retroactive benefits under morg than one 
court case, the CWD shall aetermine the potential eligibility for retroactive 
benefits in the following order: 
-4+51 North Coast Coalition v. Woods (see Section 50-014.5);/ 
y f 
+452 Wood v. Woods (see Section 50-014.6); if 
453 Wright v. Woods (see Section 50-014.7); A 
-454% Angus v. Woods (see Section 50-014.8). / 
-46 Review of Period Claimed - Defined vA 
For the purposes of the case record review process specified in Sections 
-53, .63, .72 and .82 below, the CWD shall expafAd those months actually 
claimed to include three payment months immediatély preceding and following 
each month claimed, so long as the expanded cYaim period falls within the 
periods of retroactivity specified in Sections/.51, .61, .71 and .81 below. 
+461 The purpose of this review is to determine a claimant's potential 
eligibility for actual retroactive anefits during these expanded 
review months. 
(a) In the event that there fs/no case record information or the 
-Case record information /is insufficient to compute actual 
retroactive benefits in /faccordance with Sections .536, .636, 
-725 or .827 below fgr the expanded review months, the 
claimant is not entit/ed to average retroactive benefits for 
the expanded claim pgriod. 
Cb) In the event that e claimant is ineligible for retroactive 
benefits, based the case record information, during the 
expanded review fnonths, no further action is required on the 
part of the CWD 
Cc) In the event Ahat the claimant is eligible for retroactive 
benefits and/the amount can be calculated in accordance with 
Sections .53%6, .636, .725 or .827 below, the CWD shall compute 
the actua retroactive benefits for the expanded review 
months. 
C1) e CWD shall include the expanded review months 
Showing the computation of benefits on the appropriate 
computation page(s) of the claimant's NOA approving 
7. back aid. 
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.5 Determination of Eligibility for Retroactive Benefits Under the Nort. Coast 
Coalition v. Woods Court Order 






















-51 Class Membership 

511 Claimants potentially eligible to receive retroactive benefits are 

persons who: 

(a) Had a Unrelated Adult Male (UAM) living in e home; and 

(b) Had their AFDC cash aid reduced, denied, for discontinued for 
any period from August 1, 1976 through/September 30, 1980 
because of the application of MPP ctions 4Y4-113.5 and 
%4-133.7 which deemed as income to the Assistance Unit (AU) 
a portion of the UAM's required gontribution for his own 
living expenses. 

.512 For those claimants who were denied/disgontinued AFDC, the claimant 
must have been denied/discontinued, f any month claimed, solely 
because the AU was found financially /ineligible because the amount 
of income deemed to the AU from the/UAM, whan added to other net 
nonexempt income of the AU, exceedgd the Minimum Basic Standard of 
Adequate Care (MBSAC) for the si of the AU. See Appendix B_ to 
MPP Section 50-01% for MBSAC levg@ls. 

-52 Confirming Class Membership 

The CWD shall confirm the claimant'4 class membership from the information 

contained in the case record. n the event the case record cannot be 

located or the information contajfed in the case record is insufficient to 
confirm or deny class members}ip, the CWD shall accept the responses to 
the class membership qualifyiyg questions contained on the claim form, 
signed under penalty of perjyufy, as confirmation. 

-53. Case Record Review 

.531 For each month being claimed (payment month), (see .46 above), the 

CWD shall review/Athe claimant's case record to determine: 
Cad If the aimant was receiving AFDC; 
(b) If thé case record information confirms the presence of a 
UAM/in the home; and 
Cc) the case record information is sufficient to compute the 
mount of retroactive benefits for the month claimed in 
accordance with .536 below. 
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-532 The case record documents listed below may assist if CWD in 


iocating the information needed to compute the retroactive 
benefit. Not all of the information contained on thesé documents 
may be needed. / 

/ 
Cad The UAM Contribution Statement; : 

























(db) The appropriate Statement of Facts (CA 2, GA 8 or CA 20); 
Cod .The appropriate Monthly Eligibility Reporf(s) (CA 7); 
(dd) The budget worksheet; 


rant because of the 
AM; and 


Ced Any NOA changing the amount of the 
deeming of income to the AU from the 


(fd Any pertinent case narrative. 


-533 In the event that the information on the fclaim form conflicts with 
the information contained in the case regord, the CWD shall use the 
information contained in the case record to determine eligibility for 
and amount of retroactive benefits. 


(a) For the month(s) claimed in which the case record shows that 
the claimant is not a class mber, the CWD shall deny those 
months claimed with an NOA Yfmforming the claimant of his/her 
right to a state hearing. 


-53% The CWD shall compute the amou of the retroactive benefits jin 
accordance with .91 below (average retroactive benefits), when for 
that claim month(s): 


(a) The CWD has received/a complete and internally consistent 
claim form; and 


(b) The claimant indic 
AFDC and either; 


ed on the claim form that she received 


(1) The CWD was unable toe locate the claimant's case record 
and was ynable to deny the claim in acecerdance with 


(2) The Cc located the claimant's case record, but it did 
ntain sufficient information to calculate the 


retroactive benefit as specified in .536 below. 


-535 The CWD shall d 
the amount of 
accordance wit 


ermine the claimant's potential eligibility for and 
retroactive benefits for any month claimed in 
-54% below, when: . 


Ca) The CAD has received a complete and internally consistent 
form; and 

Cb) Th claimant indicated on the claim form that he/she was 
fed/discontinued and either; 


1) The CND was unable to locate the claimant's case record 
and was unable to deny the claim in accordance with 
-44) above; or 


(2) The CWD located the claimant's case record and it 
indicates that the claimant was denied/discontinued 
from AFDC. 
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.536 Calculation of Actual Retroactive Benefits 


When the case record contains sufficient information to calculdte the 
amount of the retroactive benefits, the CWD shall determine the 


amount of the retroactive benefits as follows: / 
4 
(a) Determine the potential entitlement by subtracting from the 


Maximum Aid Payment (MAP) level for the AU: 























(1) All net nonexempt income from the budgé@t month other 


than that deemed from the UAM: 


(2) Other adjustments to the grant not associated with the 
deeming of income from the UAM /Ce.g., overpayment 
recoupments); and 


(3) Any income from the VAM which 
to the AU in accordance wi 
44-113.5, as indicated by the 


as actually available 
current MPP Section 
ase record. 


(b) Determine the AFDC cash aid already received by adding to 
the amount of the grant original issued the following: 


(1) Any supplemental payment issued in eccordance with 
MPP Section &4-316 for/those recipients requesting it 
prior to November 11,/1981; and 


(2) Any underpayment ecgrrection made associated with the 
month claimed (retyoactive benefits awarded under any 
other court oydered retroactive implementation, 
excluding interest, are to be considered underpayment 
corrections for/this purpose.). 


entitlement by subtracting the amount 
above from the amount of potential 
ined in (a) above. 


Cc) Determine the net 
determined in C 
entitlement deter 


Cd) Determine the Amount of the potential retroactive benefit by 
adding to the/net entitlement determined in (c) above any 
amount of verpayment, for the claim month which was 
recouped infa later month when the overpayment was caused 
by the deeming of UAM income to the AU, unless the claim 
includes Ahe month in which the overpayment was recouped. 
The amount recouped includes recovery by grant adjustment 
or other means Ci-e., demand letter, voluntary repayment, 

ttributable to the month claimed. 


Ce) The/amount of the payable retroactive benefit is the amount 
de¥ermined in (d) above when the amount is a positive number. 


The CWD shall deny the month claimed when the amount 
determined in (d) above is zero or a negative number. 
In this situation, the claimant is ineligible for a 
retroactive benefit payment because he/she has already 
received the maximum amount of aid entitled to for the 
month claimed. 


rn a 
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WOODS, AND ANGUS V. WOODS (Continued) 


Determine the amount of the total retroactive benefits by 
calendar year, computed using case record information, by 
adding together the amount(s) determined in (e) above for each 
eligible month claimed in that calendar year. See MPP Section 
50-014%.92 for the computation of interest and sh al of the 
retroactive payment. 9 


Example 1: 


Claimant requests retroactive benefits for/July 1977. The 
case record: 


(1) Confirms the presence of the UAM An the home; 
C23 Shows the AU consisted of three/persons; 


€3) Shows there was $40 in ne nonexempt income from 
other than the UAM; 


(4) Shows a recoupment of a nopwillful overpayment of $50 
Cnot associated with the AJAM); 


(5) pe there was no actyal income to the AU from the 
; 


€6) Shows. that the grany originally issued was $266; and 


(7) Shows there was a willful overpayment associated with 
the failure to rfport the presence of the UAM for the 
month claimed which was recouped in December 1977 in 
the amount of A109 Callowing $297 to the AU to meet 
the MBSAC levél for the children in the AU by adding 
to the grant of $117 the amount of available 
resources 9f $5SO in disregards and $130 in net 
nonexempt Ancome.) 


The amount off the payable retroactive benefits is as 
follows: 


MAP for three 

Net nonexempt income 

Nonwillful overpayment adjusted in 7/77 
Actual income from UAM 

Potential entitlement per .536Ca) 


AFDC grant issued €.536C€b)) 

Net entitlement per .536€c) 

Amount of overpayment recouped 
because of nonreporting of UAM 

Potential retroactive benefit per .S536Cd), 
also the payable retroactive benefit 
per .5S36€e) 


$ 
$ 
$ 
hp 
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Example 2: 


Same case situation as in Example 1 except: The egrgnt 
originally issued was $176 Cin addition to the decuctryons 
in Example 1, $90 was computed from MPP Section 44-Yl3.5 
CUAM contribution) and deducted from MAP) and there was no 
overpayment caused by the presence of the UAM. However, 
the case record confirms that $40 of the $90 was actually 
made available to the AU by the UAM. 


The amount of the payable retroactive benepft is as 








follows: 
$ 356 MAP for three 
- 40 Net nonexempt income 
- S50 Nonwillful overpayment adjusted In 7/77 
- 40 Actual income from 
$ 226 Potential entitlement per .5S6Cad 
-_ 176 AFDC grant issued (€.536€b) 





50 Net entitlement per .536¢ 
+0 Amount of overpayment reé ouped because 
of nonreporting of UA4 
$ 50 Potential retroactive Jenefit per -536Cd), 


also the payable refroactive benefit 
per .536€e) 


Example 3: 


Same case situation as in Ekample 1 except: there was $80 
in available income to the from the UAM, the grant issued 
was $206 Cin addition tof the $176 original issued the 
claimant received $30 n Green v. Qbleda retroactive 
benefits for the monyh claimed) and there was no 
overpayment caused by the presence of the UAM. 


The amount of the /payable retroactive benefit is as 


follows: 
| $ 356 MAP fér three 
| ~ 40 Net Aonexempt income 
| - 50 No Willful overpayment adjusted in 7/77 
| 2 80 Ackual income from the UAM 
$ 186 Pétential entitlement per .536€a) 


$ 176 AFDC grant originally 
30 issued Green v. Qbledo 
retroactive benefit 
$ 206 AFDC grant issued €.536¢€b)) 


Net entitlement per .536€c) 
Amount of overpayment recouped because 
of the presence of the UAM 
Potential retroactive benefit per -536 Ca) 





n this example, the claimant is not eligible for a payable 

retroactive benefit because the amount of AFDC issued 

J exceeds the claimant’s entitlement. The claim for this 
month would be denied per .536CedC1). 


Un 
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-54% Determining Eligibility for Cases Which Were Denied/Discontinued 


-541 The CWD shall review the responsa to the AFDC elisibiliss questions 
contained on the back of the claim form, regarding tWe names and 
ages of the children living in the home and annual jAcome of the 
claimant during the month(s)/year(s) being claimed whén the claimant 
did not receive AFDC, for completeness. 


Ca) For the purpose of this review, the Jesocnke shall be 
considered complete when the claimant provides: 


(1) Tha name and the birth date of atAeast one child living 
In the home during the month(s) /claimed; and 


(2) An annual income amount fo the year(s) jin which 
he/she has claimed any month of retroactive benefits. 


-542 The CWD shall consider the completed infgrmation specified in .5%1(a) 
above consistent with tha known case rgcord information when: 


Ca) The name(s) and birth date(s) /of the children provided on the 
claim form match those contained in the case record; and 

Cb) The amount of tha annual jyncome of the claimant provided on 
the claim form (when eraged over a l2-month period) 
appears "reasonable" en compared to the monthly income 


previously reported. 


(1) For this purpoge, consider the annual income provided 
"raasonable" /when, after determining an average 
monthly amoint, the average monthly amount is 
approximateYy the same or greater than the monthly 
income previously reported. 


-543 In order to obtain th@ needed information (as specified in .5%1(€a) 
above) or the clarifjéation needed to explain any inconsistency, (as 
specified in .542 above), the CWD shall send the claimant the notice 
specified in .433 ove. 


54% For thosa month(S) claimed in which the CWD has no case record or 
the case record/information is insufficient to confirm the information 
provided regarding the name(s) and date(s) of birth of the child(ren) 
or the annual income of the claimant, the CWD shall request on the 
notice specified in .433 above, the following verifications: 





Ca) Evjdence of the child(ren)}'s date(s) of birth as provided for 
ip’ MPP Section 4¥2-l11.1; 

Cb) Evidence of the amount of annual income from a copy of either 
the tederal or state income tax return for the year indicated; 
and/or 

(c A statement signed under penalty of perjury that the 

; documentation requested is unavailable. 

/ 

4 
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.545 Determination of the claimant's financial eligibflity, for the month(s) 
claimed for which the claimant did not receive AFDC and is a m¢mber 
of the class, shall be as follows: 


Ca) From the name(s) and date(s) of birth of the child(ren) 
provided, determine the number who meet the age requirement 
for the month(s) claimed; 


Cb) Add to the number arrived at in (a) above, one (the claimant) 
to arrive at the AU size. 


Cc) From the annual Income, compute the monthly/average income 
(annual income divided by 12). 


Cd) Compare the monthly average income determined in (c) above, 
to 185 percent of MBSAC for the AU siz@ determined in (b), 
as specified in (d)(1) below to determine/if the claimant would 
have been financially eligible for the onth(s) claimed when 
the claimant did not raceiva AFDC. 


(1) 185% of MBSAC 





C 
feo 
AU Size 1 2 3 4 5 6 7 8 9 10 
Year p 
1976 31} 2 63 78 90 OIA 1117 234 469 E 
| 1977+78 3227 549 668 8 949 69 77__ 1299 142 1547 
979 377 633 77 94 1092/1230 1354 1495 637 78 A 
1980 435 73 888 93 262142) 563 1726 189 0S§ L 
Ce) The claimant is feligible for retroactive benefits for each 


month claimed when the AU has at least one child meeting the 
, age requiremeny in the home, and the amount of the average 
| monthly income” is less than 185 percent of MBSAC for the AU 
as determined in .545(d) above. 


(1) The WD shall compute the amount of retroactive 
benefits for the month(s) of eligibility in accordance 
wi .91 below (average retroactive benefits). 


(2) @ CND shall deny the month(s) of ineligibility with 
fan NOA informing the claimant of the right to a state 
hearing. 
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.6 Determination of Eligibility for Retroactive Benefits Under the Wood v. Woods 


Court Order 


M 




























-61 Class Membership . i 
va 
Ske potentially eligible to receive retroactive benefits a A persons 
who: 
-611 Had a stepparent living in the home, and 
.612 Had their AFDC cash aid reduced, denied, or disconfinued for any 
period from January 1, 1980 through September 30,/1961 because of 

the application of MPP Sections 4#3-105.5, 4#4#-115, -106, and 44-133 

which provided that the spouse's community property interest in the 

income of a  nonadoptive stepparent was /to be considered 
unconditionally available to tha spouse for Ahe support of the 
stepchild(ren) receiving AFDC. 

Ca) For those claimants who were denied/discontinued AFDC, the 
claimant must have been denied/disGontinued, for any month 
claimed, solely because the was found financially 
ineligible because the amount of ipxcome deemed to the AU from 
the community property interest/in the stepparent's income, 
when added to other nat nonexepfpt income of the AU, exceeded 
the Minimum Basis Standard of/Adaquate Care (MBSAC) for the 
size of the AU. See Appendjx B to MPP Section 50-014 for 
“MBSAC levels. 

-62 Confirming Class Membership 
The CWD shall confirm the claimant's ¢lass membership from tha information 
contained in the case record. In/the event the case record cannot be 
located or the information contained in the case record is insufficient to 
confirm or deny class memberships the CWD shall accept the responses to 
the class membership qualifying Questions contained on the claim form, 
signed under penalty of perjury/ as confirmation. 

-63 Case Record Review 
-631 For each month being/claimed (payment month), (see .46 above), the 

CWD shall review the claimant's case record to determine: 

(a) If the claimant was receiving AFDC; ’ 

Cb) If the case record information confirms the presence of a 
steppargnt in the home who was not included in the AU and 
who h none of his/her own children included in the AU; and 

Cc) If the case record information is sufficient to compute the 
amoGnt of retroactive benefits for the month claimed in 
acSordance with .636 below. 
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.632 The case record documents listed below may assist the C in 
locating the information needed to compute the retroactive 
benefit. Not all of the information contained on these dotuments 
may ve needed. / 


Cad The Stepparent Income Statement (CA 2.203 if 


Cb) The appropriate Statement of Facts (CA 2, CA af oF CA 20); 

(cd The appropriate Monthly Eligibility Report(sJ (CA 7); 

Cd) The budget worksheet; 

ed Any NOA changing the amount of the gra because of the 
deeming of the spouse’s community prope ty interest in the 


income of the stepparent to the AU fo the support of the 
stepparent’s nonadopted child€rend; afd 

























(fd Any pertinent case narrative. 


633 In the event that the information on the laim form conflicts with 
the information contained in the case re ord, the CWD shall use the 
information contained in the case recor to determine eligibility for 
and amount of retroactive benefits. 


ich the case record shows that 
ember, the CWD shall deny those 
nforming the claimant of his/her 


Ca) For the month(s) claimed in w 
the claimant fs not a class 
months claimed with an NOA 
right to a state hearing. 


.634 The CWD shall compute the amoyht of the retroactive benefits in 
accordance with .91 below (Cavgrage retroactive benefits) when, for 
that claim month(s); 


(a) The CWD has receiv 
claim form; and 


a complete and internally consistent 


m- Sm OU m 


(b) The claimant indigated on the claim that he/she received AFDC 
and either; 


as unable to locate the claimant's case record 


unable to deny the claim in accordance with 
ove; or 


| (1) The CND 





(2) The AWD located the claimant's case record, but it did 
contain sufficient information to calculate the 


roactive benefit as specified in .636 below. 


.635 The CWD shal 
the amount 
accordance 


determine the claimant's potential eligibility for and 
Of retroactive benefits for any month claimed in 
ith .64% below, when: 


CWD has received a complete and internally consistent 
aim form; and 


(a) T 


| Cb) The claimant indicated on the claim form that he/she was 


denied/discontinued and either; 


(1) The CWD was unable to locate the claimant's case record 
and was unable to deny the claim in accordance with 
e441 above; or 


(2) The CWD located the claimant’s case record and it 
indicates that the claimant was denied/discontinued 
from AFDC. 
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+636 


Calculation of Actual Retroactive Benefits 7 


When the case record contains sufficient infurmation to calculate the 
amount of the retroactive benefit, the CND shall determine the/amount 
of the retroactive benefit as follows: / 


(a) 


va 


Determine the potential entitlement by subtracting from the 
MAP level for the AU: 


(1) 


(2) 


(3) 





MANUAL LETTER NO. 85-54 


All net nonexempt income from the budgef month other 
than that computed from MPP Section %-133.632 in 
effect from January 1, 1980 until Septgmber 30, 1981 
(stepparent contribution); 


Other adjustments to the grant not sociated with the 
application of that regulation e.g., overpayment 
recoupments); and 


Any cash made available to the/AU by the stepparent, 
based on information contained in the existing case 
record. For purposes of thig section, the amount of 
cash made available to the AM shall be determined from 
Information on the Stepfather Questionnaire (CA 2.2) 
in effect for the claim month as follows: 


CA) If the parent answered “no” to question number 
2 (1s all or a/part of your husband's income 
available for y to use for your children?), 


‘proceed to queStion number 6 and determine any 
amounts the patent reported in the third, fourth, 
and sixth boxes (i.e. deposited in my separate 
checking or/savings account, turned over to me 
to use for four family expenses, kept in cash for 
both of ux to use). The total of these amounts 
is the ayfount of cash that the stepparent made 
availab to the AU. 


CB) If the/parent answered “yes” to question number 
2 (ig all or a part of your husband's income 
avaYlable for you to use for your children?}, 
prgceed to question number 6 and daterminea any 
ayhrounts the parent reported in the first, third, 
ourth, and sixth boxes (i.e. deposited in a joint 
checking or savings account, deposited in my 
separate savings or checking account, turned 
over ot me to use for our family expenses, kept 
in cash for both of us to use). The total of 
these amounts jis the amount of cash the 
stepparent made available to the AU. 


Compare the amount of cash made available to tha 
AU, as determined in (A) or (B) above, to the net 
stepparent income calculated by subtracting 
prior child support liability, mandatory 
deductions, and the MBSAC for the stepparent unit 
from the stepparent's gross income. The amount 
to be subtracted from the MAP to determine 
potential entitlement for retroactive benefits is 
the lessor of the net stepparent income or the 
amount determined in (A) or (B) above. 
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(b) Determine the AFDC cash aid already received by dite to 


the amount of the grant originally issued the follow/ng: 


(1) Any supplemental payment issued in acco dance with 
MPP Section 44-316 for those recipients réquesting it 
prior to November 11, 1981; and 





(2) Any underpayment correction made ass Ciated with the 
month claimed (retroactive benefits ayfarded under any 
other court ordered retroactiv implementation, 
axcluding interest, are to be considered underpayment 
corrections for thts purpose). 














btracting the amount 
amount of potential 


Cc) Determine the net entitlement by 
determined [tn (b) above from = th 
entitlement determined in (a) above. 


Cd} Determine the amount of the retroéctive benefit by adding to 
the net entitlement determined in/(c) above any amount of an 
overpayment for the claim monthAshich was recouped in a later 
month, when the overpayment £Auas caused by the deeming of 
stepparent income to the AU, unless the claim includes the 
month in which the overpayment was recouped. The amount 
recouped includes recover by grant adjustment or other 
means (Ci.e., demand letter, voluntary repayment, etc.) 
attributable to the month claimed. 


mm 












Ce) The amount of the payable retroactive benefit is the amount 
determined in (d) aboye when the amount is a positive number. 


(1) The CWD sha deny the month claimed when the amount 
determined jm (d) above is zero or a negative number. 
In this tuation, the claimant is ineligible for a 
retroactive benefit payment because he/she has already 
received’ the maximum amount of aid entitled to for the 
months flaimed. 


7 Fm 





e amount of the total retroactive benefits for a 
ear, computed using case record information, by 
ether the amount(s} determined in Ce) above for each 
month claimed in that year. See MPP Section 
50-014/92 for the computation of interest and delivery of the 
retrodctive payment. 


Cf) Determine 
calendar 
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Example I 


Claimant requests retroactive benefits for November 1980. 
The case record: 


Confirms that the stepparent lived in Pa home and 













C1) 
neither he/she nor any of hissher wn children 
received AFDC; 
€2) Shows the AU consisted of three pers6ns; 
(3) Shows there was $40 in net nonexXempt income from 
other than the stepparent; 
C4) Shows there was no other adjaistment to the AFDC 
grant; 
C5) Shows that the stepparent dyd not provide any cash 
to the AU to meet the needs/of the AM; 
(6) Shows that the grant origynally issued was $433; and 
C7) Shows there was awillilfud overpayment associated with 
the failure to report he presence of the stepparent 
for the month claimed which was recouped in February 
1981 in the amount of $127 Callowing $386 to the AW 
to meet the MBSAC Yevel for the children in the HU 
by acding to the grd@nt of $165 the amount of available 
resources of in disregards and $!7! in net 
nonexempt income 
The amount of the /payable retroactive benefit is as 
follows: 
$ 473 MAP ffor three 
- 40 Ney nonexempt income 
- 0 Other adjustments 
o._). sh provided by stepparent 





otential entitlement per .636a) 


mart AFDC grant issued Cper .636€b)) 
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Net entitlement per .636C€¢c) 

Anount of overpayment recouped because 
of nonreporting of stepparent 

Potential retroactive benefit per .636(d), 
also, the payable retroactive 
benefit per .636€e) 
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Example 2: 


Same case situation as in Example I! except: The grant 
originally issued was $302 Cin addition to the $40 net 
nonexempt income, $131 was computed from MPP Section 
44-133.632 (stepparent computation) and deducted from MAP) 
and there was no overpayment caused by the stepptrent 
living in the home. However, the case record confirms that 
$60 was actually given to the AU by the stepparent/to meet 
their needs. 


The amount of the payable retroactive benpfit is as 








follows: 
$ 473 MAP for three 
- 40 Net nonexempt income 
= 0 Other adjustments 
-_ 60 Cash provided by steppare 
$ 373 Potential entitlement pey .636Ca) 
-_ 202 AFDC grant issued (per/.636C€b)) 
$ 71 Net entitlement per 636€c) 
+ 0 Amount of overpayment recouped lecause of 
the stepparent Viving in the home 
$ 7] Potential retroagtive benefit per .636Cd), 


.636Ca), alsofthe payable retroactive 
benefit per ,636Ced 


Example 3: 


Same case situation af In Example | except: there was $120 
in cash given to ¢t AU by the stepparent to meet their 
needs, the grant ifsued was $324 Cin addition to the $302 
originally Itssuedf the claimant received a Green v. Qhledo 
retroactive benefit of $22) and there was no overpayment 
caused by the sfepparent living in the home. 


- > mom wz 


The amount f the payable retroactive benefit is as 
follows: 


MAP for three 

Net nonexempt income 

Other adjustments 

Cash provided by stepparent 
Potential entitlement per .636€a) 


AFDC grant issued Cper .636€b)) 
Net entitlement per .636€¢) 
Amount of overpayment recouped because 
of the stepparent living in the home 
Potential retroactive benefit per .636Cd) 





In this example, the claimant Its not eligible for a payable 
retroactive benefit because the amount of AFC issued 
exceeds the ciaimant’s entitlement. The claim for this 
month would be denied per .636Ced C1). 
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-64% Determining Eligibility for Cases Which Were Denied/Discontinued 


641 
642 
? 
643 
644 
; 


The CWD shall review the response to the AFDC eligibility questions 
on the back of the claim form regarding the names and ages of the 
children living in the home and the annual income of the claimant 
and the stepparent during the month(s)/year(s) being claimed when 
the claimant did not receive AFDC, for completenes 

























Ca) For the purpose of this review, the 


esponse shall be 
considered complete when the claimant p 


vides: 


(1) The name and the birth date of at/least one child living 
in the home during the month(s)/claimed: and 


both the claimant and 
which he/she has claimed 
efits. 


(2) Annual income amounts. for 
stepparent for the year(s) i 
any month of retroactive b 


The CWD shall consider the completed i 


ormation specified in .64%1(a) 
above consistent with the known case 


ecord information when: 


Ca) The name(s) and birth date( 


of the child(ren) provided on 
the claim form match those 


ontained in the case recerd; and 


(b) The amount of the combin annual income of the claimant and 
stepparent provided on the claim form (when averaged over a 
l2-month period) appeays "reasonable" when compared to the 
monthly income previoySly reported. 


(1) For this purpoSe, consider the combined annual income 
provided “r@asonable™ when, after determining its 
average monxhly amount, the average monthly amount is 
approximately the same or greater than the monthly 
income previously reported. 


needed information (Cas specified in .6%1(a) 
above) or the clariffcation neaded to explain any inconsistency as 
specified in .64%2 ove the CWD shall send the claimant the notice 
specified in .4&33 ove. ; 


For those month(S) claimed in which the CWD has no case record or 
the case record/information is insufficient to contirm the information 
provided regarding the name(s) and date(s) of birth of the child(ren) 
or the annua) income of the claimant and stepparent, the CND shal! 
request, on/the notice specified in .433 above, the following 
verificatio 


Ca) 


EvAdence of the child(ren)’s date(s) of birth as provided for 
MPP Section 42-111.1; 

Cb) Evidence of the amount of the combined annual income of the 
claimant and stepparent from either a copy of the federal or 
state income tax return for the years indicated; and/or 


(c) A statement signed under penalty of perjury that the 
documentation requested is unavailable. 


So 
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-645 Determination of the claimant's financial eligibility for the month(s) 
claimed for which the claimant did not receive AFDC and is a member 
of the class, shall be as follows: 


(a) From the name(s) and date(s) of birth of /the child(ren) 
provided, determine the number who meet the/age requirement 
for the month(s) claimed; 

(b) Add to the number arrived at in (a) above one (the claimant) 
to arriv2 at the AU size. 

Ce) From the amount of only the claimant's annual income, compute 
the monthly average of that income/(annual income divided 
by 12). 

Cd) Compare the monthly average income determined in (c) sbove, 
to 185 percent of MBSAC for th¢ AU size determined in (b) 
as specified in (d)(1) below to dg¢termine if the claimant would 
have bean financially eligible for the month(s) claimed when 
the claimant did not receive #$FDC. 

CL) 185% of MBSAC: 

AU Size 1 2 3 4 5 6 7 8 9 id 
Year 

1980 435 731 888 1093 1292. 1421 1563 1726 189} 2055 
1981 459 755 936 1112 269 1476 1565 3706 1850 20/1) 

Ce) The claimant ys eligible for retroactive benefits for each 
month claimed/when the AU has at least one child in the home 
meeting the xge requirement and the amount of the claimant's 
monthly ineome is less than 185 percent of MBSAC for the AU 
as determiped In .645(d) above. 

(1) The CWD shall compute the amount of retroactive 
bénefits for the month(s) of eligibility in accordance 
gith .91 below (average retroactive benefits). 

(2) “The CUD shall deny the month(s) of ineligibility with 
a NOA informing the claimant of the right to a state 
hearing. 
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-? Determination of Eligibility for Retroactive Benefits Under the Wright v. Woods 
Court Order. 





-71 Class Membership 


Fd 
Claimants potentially eligible to receive retroactive benefits are #ersons 
whose AFDC cash aid, together with their total outside income, Was less 
than 100 percent of MAP for the AU in the payment month during e period 
from July 18, 1376 through December 31, 1980. 


-711 The CWD shall confirm the claimant's class membership from the 
information contained in the case record. In the ent the case 
record cannot be located or the information containgd in the case 
record is insufficient to confirm or deny class membership, the CWD 
shall accept the responses to the class membgrship qualifying 
questions contained on the claim form, signed nder penalty of 
perjury, as confirmation. 


72 Case Record Review 


-721 For each month being claimed, (payment mont), (see .46 above), the 
CWD shall review the claimant's case recor to determine: 


Ca) If the claimant was receiving AFDC 


Cb} If the case record information confirms that there was a drop 
or cessation in the AU's outside income compared to the 
corresponding budget month; apd 


Cc) If the case record information is sufficient to compute the 
amount of retroactive benefits for the month claimed in 
accordance with .725 belox. 


-722 The case record documents IfAsted below may assist the CWD ir 
locating the information neeped to compute the correct grant. Not 
all of the information contafined on these documents may be needed. 


Cad A Request for SuppYemental Payment (CA 40); 

Cb) The appropriate SYtatement of Facts €CA 2, CA 8, or CA 20); 

Cod The appropriatd Monthly Eligivility Report(s) (CA 7); 

Ca) The budget worksheet; 

C2) Any NOA chofiging the amount of the grant because of the drop 
in income /or the action taken related to the request for a 
Supplemegtal payment; and 

Cf Any peytinent case narrative. 

-723 In the even¥ that the information on the claim form conflicts with 
the information contained in the case record, the CWD shall use the 
informatiof contained in the case record to determine eligibility for 
and amouxit of retroactive benefits. 

(a) the month(s) claimed in which the case record shows that 

\ claimant is not a class member, the CWD shall deny those 


{ months claimed with an NOA informing the claimant of his/her 
i right to a state hearing. 
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.724 For those months claimed in which the CWD received a complete and 
internally consistent claim form, was unable to locate the case 
record, and was unable to deny the claim in accordance with .441 
above or found the case record but it did not contain/ sufficient 
information to calculate the retroactive benefit as specified in .725 
below, the CWD shall process the claim In accordance with .73 below. 
725 Calculation of Actual Retroactive Benefits 





For the month(s) claimed in which the case re ord information 


contirms that the claimant's outside income droppe 





or stopped, and 


the case record contains sufficient information/ to calculate the 


amount of the retroactive benefits, the CWD 





hall determine the 


amount of the retroactive benefits for the month(s) claimed (see .46 


above) as follows: 


Ca) 


(b) 


Co) 


(d) 















Determine the potential entitlement subtracting from the 
MAP level for the AU (see Appendix/A to MPP Section 50-014 
for MAP levels): 


(1) The net nonexempt income ich was actually received 
in the month claimed (paypient month); 


sregard used in computing the 


(2) The $30 and one-third 
hich was actually received in 


net nonexempt income 
the month claimed; an 


adjustments from MAP (e.g-, 


(3) Other allowable 
ents). 


overpayment recou 


Determine the AFDC ca aid already received by adding to 
the amount of the gragt originally issued the following: 


(1) Any supplemeftal payment issued in accordance with 
MPP Section 44-316 for those recipients requesting it 
prior to November 11, 1981; and 


ayment correction made associated with the 
imed (retroactive benefits awarded under any 
court ordered retroactive implementation, 
excludyng interest, are to be considered underpayment 
correftions for this purpose). 


(2) Any unde 


Determine/ the net entitlement by subtracting the amount of 
AFDC cash aid received, as determined in (b) above, from the 
# potential entitlement determined in (a) above. 


The apount of the payable retroactive benefit is the amount 
determined in (¢) above when the amount is a positive number. 


The CWD shall deny the month claimed when the amount 
determined in (c) above is zero or a negative number. 
In this situation, the claimant is ineligible for a 
retroactive benefit payment because he/she has already 
received the maximum amount of aid entitled to for the 
month claimed. 
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Ce) 


Determine the amount of the total retroactive benefits for 
a calendar year, computed using case record informatyon, by 
adding together the amount(s) determined in (d) above for each 
eligible month claimed in that year. See MPP/ Section 
50-014%.92 for the computation of interest and delivery of the 
retroactive payment. 


Example lL: | 


Claimant requests retroactive benefits for July 1977. The 
case record: 


C1) Confirms a drop in income between/the budget month 
(May) and July, the payment month Lmonth claimed); 


€2) Shows the AU consisted of three Sersons; 


(3) Shows there was $150 in net eafnings received in the 
budget month; 


€4) Shows there was $40 in /net nonexempt earnings 
received in the month claimed; 


C53 Shows the $30 and one-tMird disregard for the month 
claimed equaled $50; 


(6) Shows. a recoupment o a nonwillful overpayment of 





$50; 
(7) Shows the amount of the grant originally issued was 
$1563 and 
(8) Shows no supplemental payment was issued. 
The amount of payable retroactive benefit is as 
follows: 
$ 356 MAP/for three 
- 40 Nex nonexempt income received 
tin month claimed 
- SO 3O and one-third disregard 
available in the month claimed 
50 Nonwillful overpayment 
adjusted in July 1977 
$ 216 Potential entitlement per .725€a) 
= AFDC grant issued €.725€6)) 
$ 0 Potential retroactive benefit per .725¢€c), 
also the payable retroactive benefit 


ver .725€d) 


rr 
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Example 2: 


Same case situation as in Example | except: the Af a0 had 
income deemed from a UAM, and _ the claimant, requested 
retroactive benefits under North Coast Coalitign v. Weeds 
for the same claim month; and it was determined under .536 
above that the UAM actually made $40 availavle to the AU 
in July. The AU received $66 in the original/ grant payment 


and $50 in North Coast retroactive benefits 
















The amount of the payable retroactive benefit is as 


follows: 
$ 356 MAP for three 
- 40 Net nonexempt income rece/jived 
in month claimed 
- 50 $30 and one-third disregard 
available in the month claimed 
- 50 Nonwillful overpaymen 
adjusted ia July 1977 
2 40 Income from the UAM/actually 
made available to AU 
$ 176 Potential entitlenent per .725¢a) R 
$ 66 AFDC grant originally issued F 
520 Nert ast Coalition 
refroactive benefit 
$ 116 AF grant issued per .725C¢b) Pp 
$-J16 
$s 60 Fotenti etroactive benefit per F 
~725C¢ also the payable retroactive 
bene per .725¢€d) A 


Example 3: 


Same case situatiofxi as in Example 2 except: the UAM actually L 
made avallable $6 to the AU in July, the claimant received 
$10 in rth /Coast benefits, and received $30 in 
retroactive venéfits under Green v. Ghledo. 





MAP for three 
Net nonexempt Income received 
in month claimed 
$30 and one-third disregard 
available in the month claimed 
Nonwillful overpayment 
adjusted in 7/77 
Income from the UAM actually 
made available to AU 
Potential entitlement per .725¢€a) 


66 AFDC grant originally issued 
+ 10 North Coast Coalition 
retroactive benefit 
+ 30 Green v. Obledo 
retroactive benefit 
$ 106 AFDC erent issued per .725¢b) 
-_ 106 
$ 20 Potential retroactive benefit 


per .725€c), aiso the payable 
retroactive benefit per .725¢€d) 


a 
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-73 Determining Eligibility for Average Retroactive Benefits 


731 


732 


0733 


773% 


When the CWD is unable to locate the case record as specified in .72 
above and the claimant is requesting retroactive benefits fdr three 
or more consecutive months in any calendar year of the clajm period, 
the CWD shall review the response to the inquiry reg4rding the 
claimant’s income source, the date income started and A~he date(s) 
the income stopped or dropped. For purposes of this réview: 










n the claimant 
e date that the 
come cropped or 


(a) The response shall be considered complete w 
provides: (1) the source of the Income; (2) 
income started; and (3) the date that the i 
stopped. 


Cb) The response shall be considered interpally consistent when 
the completed information covers the nth(s) being claimed. 


The CWD may request missing information (spécified in .73i(a) above) 
or clarffication by sending the claimant tha notice specified in .433 
above when the response is not complete pr the information does not 
cover the month(s) being claimed. 











The CWD may obtain verification of he information provided, as 
specified in .731Ca), through a collateral contact made to the source 
of the claimant's income. Circumstances in which a collateral 
contact may be warranted include, fut are not limited to: 


Ca) When the source of the %ncome indicated is not subject to 
frequent fluctuations, /such as Social Security Benefits, 
Unemployment Insurance, etc.3 and 


(b) The date(s) that th 


income started and dropped or stopped 
do not correspond 


o the month(s) being claimed. 


(1) In the evant the collateral contact contradicts the 
informatign provided by the claimant, the CWD shall use 
the information obtained through the collateral contact 

to estéblish the month(s) of average retroactive 

j The CWD shall deny any month(s) claimed, in 

the collateral contact did not confirm the 

claymant's eligibility for retroactiva benefits, with 

informing the claimant of his/her right to a 

ate hearing. 


For those mgnth(s) claimed which are not subject to the review 
specified j -731, Ci.e., less than three consecutive months per 
calendar ear), or which do not warrant a collateral contact 
specifie in .733, or for which the collateral contact confirms 
entitlement, the CWD shall compute the amount of average retroactive 
Benetiye accordance with .91 below (average retroactive benefits). 
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.8 Determination of Potential Eligibility for Retroactive Benefits Under the Angus 
v. Woods Court Order. 





-81 Class Membership 


Claimants potentially eligible to receive retroactive benefits are persons 
whose AFDC cash aid was reduced in order to recoup a willful oferpayment 
and the amount of the aid received, when added to the amgunt of the 
claimant's net nonexempt and exempt income, was insufficient/to meet: (a) 
his/her housing and utility costs; or (b) the Minimum Basig Standard of 
Adequate Care (MBSAC) for the number of children in the AU 
month during the period from September 1, 1977 through Degember 31, 1980. 







“811 The CWD shall confirm the claimant's class me bership from the 
Information contained in the case record. In e avent the case 
record cannot be located or the information co tained in the case 
record is insufficient to confirm or deny class membership, the CWD 
shall accept the responses to the class embership qualifying 
questions contained on the claim form, si4ned under penalty of 
perjury, as confirmation. 


-82 Case Record Review 


.821 For each month being claimed, (payment fnonth), (see .46 above), the 
CHD shall review the claimant's case record to determine: 


Ca) If the claimant was receiving/AFDC; 

Cb) If the case record informafion confirms there was a willful 
overpayment recouped by grant adjustment in the month 
claimed; 

Ce) If the claimant had a /Spouse who lived fin the home during 


the period claimed; a 


Cd) If the case record Anformation is sufficient to compute the 
amount of retroactive benefits for the month claimed fn 
accordance with .g27 below. 


~—- 2pm Uv cm 


Ced The case record/documents listed below may assist the CWD 
in locating the information needed to compute the 
retroactive bénefit. Not all of the information contained 
On ee dopguments nor the documents themselves may be 
needed. 


C1) The/ Application for Food Stamps (DFA 285, DFA 285A, 
ot/TEMP DFA 285-A); 


he appropriate Statement of Facts (CA 2, CA 8s or 
CA 20); 


The appropriate Monthly Eligibility Report (s) (CA 7); 
The budget worksheet; 





Any NOA related to the cause/recoupment of the 
willful overpayment; and 


(62 Any pertinent case narrative. 
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822 


823 


In the event that the information on the claim form conflicts sith 
the information contained in the case record, the CWD shall u the 
information contained in the case record to determine eligibilrty for 
and amount of retroactive benefits. / 


(a) For the month(s) claimed in which the case record ows that 
the claimant is not a class member, the CWD shall/deny those 
months claimed with an NOA informing the claima of his/her 
right to a state hearing. 













The CWD shall flag each claim which indicates, from either the 
information provided on the claim form or in that/contained in the 
case record, that the claimant's spouse, who lived 7n the home during 
the month(s) and year(s) claimed, no longer lives/with the claimant. 
The CWD must be alert for a claim being submitted by the other 
spouse. 


(a) For those claims which do not requird flagging, the CWD shall 
proceed with the determination of e amount of retroactive 
benefits and issuance of the retroxetive payment. 


Cb) For claims which have been flagged, the CWD shall proceed 
with the determination of the/ monthly retroactive benefits 
specified fn .824% through .827(4)(6) below. For these claims, 
the determination of the tot retroactive benefits for each 
calendar year, specified j -627(a}(7) and/or .912 below, 
shall be held pending tha Aetermination of the receipt of a 
claim from the other spoySe no longer in the home. In these 
situations, the CWD may Axceed the 120 day processing period 
for the claim first rgceived, as allowed in .323(b) above, 
so long as the procef‘sing deadline is met for the claim 
received from the otKer spouse. 












1 send a letter to the claimant informing 
him/her that he/she is entitled to retroactive benefits 
but the xact amount of those benefits cannot be 
determingd until it is known if the spouse, no longer 
living An the home, will also claim retroactive 


receives a claim from the other spouse, the 
ion of the. amount of retroactive benefits, specified 
(7) and/or .912 below, for the month(s) and year(s) 
Jointly/claimed shall be processed together. 


Cc) If the Cc 


Cd} In tHe event that either spouse claims additional months, the 
detérmination of retroactive benefits, as specified in .624 
ough .827 below, for the additional months shall be made 
@parate from the determination for those months jointly 
Claimed. 
Ce) When the CWD has determined that the other spouse, no longer 
in the home, did not file a claim for retroactive benefits, 
the CWD shall proceed with the determination of the amount 
of retroactive benefits and issuance of the retroactive 
payments to the initial claimant. 
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.824% For those months claimed in which the CWD receives a complete/and 
internally consistent claim form, was unable to locate the/case 
record, and was unable to deny the claim in accordance wit 44] 
above or tound the case record but it did not contain sufficient 
information, other than housing or utility costs, to calcwlate the 
retroactive benetit as specified in .827 below, the £WD shall 
determine the amount of the retroactive benefits in accordance with 
.91 below (average retroactive benefits). For those moths claimed 
when only the housing or utility cost information confained in the 
case record is insufficient to determine the retroactive benefit, the 
daly shall determine the amount of the benefit in acco dance with .826 
elouw. 



























.825 For the month(s) claimed in which the case ecord information 
confirms that the claimant's grant was redu ad because of the 
recoupment of a willful overpayment, the CWD sbAll determine whether 
the willful overpayment was caused by th claimant's failure to 
report either the presence of a UAM in the me or the presence or 
income of the stepparent living in the hom 


(a) When the reason for the willful 
the failure to report the prese 
UAM or stepparent, the CWD sh 
is also ‘claiming retroactive 
Coalition v. Woods (MPP Section 56~-014.5) or Wood v. Woods 
(MPP Section 50-014%.6) and, Af so, whether the amount of the 
overpayment recoupment ws included in the computation of 
retroactive benefit as spgcitied in .536 or .6356 above. 


Cb) When the total amount o 
in the computation sp 


erpayment was a result of 
e or income of either the 
1 determine if the claimant 
benefits under North Coast 


the overpayment recoupment was used 
ified in .536(d) or .636(d) above, the 
CWD shall deny that nth claimed because the recoupment has 
been fully refunded/Ao the claimant under either MPP Section 
50-014%.5 or MPP Seétion 50-014.6. 


.826 For the month(s) claiped in which the case record information 
confirms that the cla#imant's grant was reduced because of the 
recoupment of a willfdl overpayment, the CWD shall determine if the 
claimant was certifi¢d for food stamps. 


- Pm 


Ca) For the mopth(s) claimed in which the case record information 
indicates/a certification for food stamps and is sufficient 
to deterpxine the amount of the housing and utility costs, the 
CWD shg#il determine the amount of the retroactive benefits 
for thése months in accordance with .827 below. 


(b) ForAhe month(s) claimed in which the case record information 
indicates that the claimant was not certified for food stamps 
the case record information is insufficient to determine 
e housing costs used in the calculation of the food stamp 
allotment, the CWD shall review the claim form (TEMP 1620) 
regarding the response to the question regarding receipt of 
food stamps and housing costs. 


(1) When the claimant provided the housing costs for the 
month(s) claimed, the CWD shall determine the amount 
of retroactive benefits in accordance with .827 below. 


Sethe tf a ee SSS 
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(2) then the claimant did not provide the housing costs 
for the month(s) claimed, the CWD shal send the 
claimant a notice requesting the completion of this 
information. A copy of the claim form shal¥ be attached 
to the notice. The claimant will be alléuwed 39 days 
from the date of the notice to respond t4 the request. 
If the claimant fails to provide a yesponse to the 
request for each month claimed, the CWY shall determine 
the amount of the retroactive benefits/for those months 
based on that determined in accordange with .827(a)(1), 
(2) and (5), C(MSSAC greater than cfAsh) or .311(d)(1) 
(average retroactive benefit) below, whichever is 
greator. For the months in which housing costs are 
provided in response to this rgquest, the CWD shall 
determine the amount of retfoactive benefits as 
specified in .827 below. 


-827 For the month(s) claimed for which it has feen confirmed that: 


Ca) The case record contains sufficig¢nt information to calculate 
the amount of the retroactive bonefit or the combination of 
the case record information apd the information provided 
on the claim form regarding the housing cost is sufficient 


to calculate the amount of thé retroactive benefit, the CwWoD 
shall determine the amount the retroactive benefits as 
follows: 
C1) Determine tha amoupt of the AU's cash for the month 
claimed. 
CA) For the puypose of this determination, cash is. 
detined as/ the total of: 
Ci) The amount of AFDC received in the mont?! 
aimed; 


ii) The amount of any underpayment correction 
made associated with the month claimad. 
(Retroactive banefits awarded under any 
other ratroactive regulation implemanting 
a court decision, excluding interest, are 
to be considered an underpayment 
correction); 


The amount of net monexempt jincome 
received in the month claimed; and 


The amount of any exempted income 
received in tha month claimed. See TPP 
Section &4-111.2 for what is exempt from 
consideration as income. 





(2) Determine the MBSAC level for the number of children 
included in the AU during the month claimed. See 
Appendix B to MPP Section 50-014 for MBSAC levels. 


Determine the housing and utility costs of the AU for 
the month claimed. 


CA) For claimants who were certified for food stamps 
in the month claimed and whose case record 
provides the housing and utility costs used in 
the food stamp computation, the CWD shall use 
the amounts contained in the case record. 
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(B) For claimants who were not certified for food 
stamps in the month claimed or those who were 
certified for food stamps but the cas record 
information is insufficient to deterfine the 
housing and/or utility costs, the CWY shall use 
the housing costs provided on the claim form and 
the Standard Utility Allowance (SUA) specified 
(i) below for the month claimed. 


(i) The SUA for any month cYaimed in 1976, 
1977, 1978, and 1979 is $87. The SUA for 
any month claimed in 1986 is $74. 


(c) Compare the amount of the using and utility 
costs determined in either AA) or (B) above to 
the Maximum Aid Payment (MAP) level for the AU 
size during the claim momh, (see Appendix A of 
MPP Section 50-014 for M levels). In the event 
that the housing and utifAty costs exceed the MAP 
level, the CWD shal! uge the MAP level for the 
purposes of this sectifn. 


(4) Compare the MBSAC amou determined in (2) to the 
housing and utility costs determined in (3). 


CA) When the amount gf the MBSAC for the number of 
children in the/AU is equal to or exceeds the 
amount of the 's housing and utility costs, the 
CWD shall det¢rmine the claimant's entitlement 
as specified Jn (5) below. 


(B) When the asount of the MBSAC for the number of 
children if tle AU is less than the AU's housing 
and utilify costs, the CWD shall determine the 
claimant’s entitlement as specified in (6) below. 


(5) The claimant/is entitled to retroactive benefits when 
the amount Sf the MBSAC for the number of children in 
the AU eyeeeds the amount of the AU's cash for the 
month clavmed. The amount of the retroactive benefit 
shall be/ealculated by subtracting from tie MBSAC level 
determipvied in (2) the cash determined in (1). 


informing the claimant of his/her right to a 
state hearing when the amount of the AU's cash 
is equal to or greater than the MESAC for the 
number of children in the AU. 


(6) he claimant is entitled to retroactive benefits when 
the amount determined in (3) above exceeds the amount 
of the AU's cash for the month claimed. The amount 
of the retroactive benefit shal! be calculated by 
subtracting from the amount determined in (3) the cash 
determined in (1). 





(A) The month claimed shall be denied with an NOA 
informing the claimant of his/her right to a 
state hearing when the amount of the AU's cash 
is equal to or greater than the amount determined 
in (3) above for the AU. 
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(7) Determine the amount of the total retroactive benétits 
computed using case record information for/ each 
calendar year by adding together’ the amount(s) 
determined in (a)(5) and (a)(6) above for each Aligible 
month claimed in that year. Sea MPP Section 50-014%.92 
for the computation of interest and delivery of the 
retroactive payment. 

/ 


Example 1 a 
Claimant requests retroactive benefits/ for December 
1977. The case record: 


C1) Confirms the receipt of AF in the claim 
month; 


C2) Confirms there was awillfuf overpayment being 
recovered through grant adfustment; 


€3) Shows that the AU consifted of the caretaker 
relative and two childrén; 


€4) Shows there was $40 in net nonexempt income in 
the claim month; 


C5) Shows there was $SY in exempted income in the 
claim month; 


C6) Shows that the/grant originally issued was 
$177; 


Y (7) Shows the amofnt of the overpayment recoupment 
: was $109; an 


C8) Shows that/the claimant was not on food stamps. 


The claimant sfates that for this period, the AU's 
monthly housing costs were $150. 


the retroactive benefit is as follows: 


AFDC grant issued 

Net nonexempt income 
Exempt income 

Total case per .827€adC1) 


MBSAC for two €.827€a)€2)) 

Housing costs from claim form 

SUA per .827€ad€3)C€B) 

Housing and Uttllity Costs €.827€ad¢(3)) 


Is MBSAC for the number of children equal to or 
greater than the Housing and Utility Costs? YES. 


Sf Is MBSAC for the number of children greater 
than the total cash of the AU? YES. 





a $ 297 MBSAC for two 
- Z Total cask 
$ 30 Retroactive Benefit per .827€a)¢€5) 
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Example 2: 


Same case situation as tn Example ! except: the 
claimant received food stamps in the month claimed 
and the case record indicates that the AU’ sy housing 
costs were $255 and the utility costs were/ $55, the 
amount of the grant originally issued way $207; and 
the amount of the overpayment recouped was $90. 



















The amount of the retroactive benefit 


$ 207 AFDC grant issued 
+ 40 Net nonexempt income 
+ 50 Exempt income 
297 Total cash per .827€aH I) 
$ 297 MBSAC for two ©€.827Ya)€2)) 
$ 232 be aes costs 
+ : tility costs 
$ 310 Housing and UtiYity Costs 
€.827€ad€3)) 


Is MBSAC for the number/of children 
equal to or greater than the Housing 
and Utility Costs? ‘ 
ity Costs greater 


Are Housing and Uti 
of the AU? YES. 


than the total cas 


$ 310 Housi and Utility Costs 

2-297 Total/Cash 

$ 13 Retrbactive Benefit per 
27CadC6) 


For claimants who are clayYming benefits for October 1980, November 
1980, or December 1989, /the CWD shall review the case record for 
the payment month of JAnuary 1981 to determine whether or not 
recoupment of the w/Yilfully caused overpayment through grant 
adjustment was ceased An accordance with All-County Letter No. 80-73, 
dated December 3, 19f0. 


(a) For those clAims in which the recoupment was ceased effective 
January 1981, no further action is necessary. The CWD shall 
proceed th the computation of interest and delivery of the 
retroactWe payment contained in MPP Section 50-014%.92. 


(b) For thése claims in which it is discovered that the January 
1981 grant was reduced as a result of recouping the willfully 
causéd overpayment through grant adjustment, the CWD shall 
refund the amount of the overpayment recouped after December 
1980 in accordance with current underpayment correction 
régulations, contained in MPP Section 44-340, as modified by 
e Edwards v. MeMahon court order. 


For the approved month(s) and year(s) claimed during 
the retroactive period the CWD shall proceed with the 
computation of interest and delivery of the retroactive 
payment in accordance with MPP Section 50-014.92. 
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-9 Computation and Delivery of the Retroactive Payment 
-91 Average Retroactive Benefit 

e911 The CWD shall use the average monthly retroactive benefit amount for 
each court case as follows: y 
(a) North Coast Coalition v. Woods (MPP Section 50-614.5): 

$101.00. 
Cb) Wood v. Woods (MPP Section 50-014.6): $176.78. 
(c) Wright v. Woods (MPP Section 50-014%.7): 
Approved Months Claimed Amount 
July 1967 - December 1976 $162.8 
January 19377 - June 1977 172. 
July 1377 through July 1979 
August 1979 through June 1980 
July 1980 through December 1980 
Cd) Angus v. Woods (MPP Section 50-01%. 
(1) For claimants who indicate "yes" to housing costs 
being greater than the granf plus other income: $47.92. 
€2) For claimants who indicxted "yes" to the grant being 
reduced below the MBSAC level for the number of 
children: $30.00. 

-912 The CWD shall compute the amount Af the average retroactive benefit 
amount to be awarded for each cgurt case by multiplying the number 
of months claimed for each /calendar year in which average 
retroactive benefits are to be ysed as determined in .534, .545(e)(1), 
-634%, .64%5(€e)(1}, 1.734%, .82Y%, and/or .826(b}(2) above, by the 
appropriate amount specified/in .911 above. 

Example: 
A claimant is eligible for the average retroactive benefit under 
North Coast CoalitionW. Woods from July 1977 through March 1978 
and Wright v. Woods for August 1978, September 1978, October 1979, 
and November 1979. 
The computation of/the average retroactive benefits is as follows: 
ition v. Woods: 
1977: 6 monthY x $101.00 = $606.00 
1978: 3 monyhs x $101.00 = $303.00 
Wri Woods: 
1978: months x $181.32 = $362.64 
1979f 2 months x $ 82.00 = $164.00 
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.92 Computation of Interest and Retroactive Payment 


.921 The CWD shall use the percentage specified below to comp te the 
amount of interest on the payable retroactive benefits for a galendar 


year. 

(a) The percentage of the total retroactive benefits ‘Syayable as 
joker ee. for a calendar year for each court /ease is as 
ollows: 


(1) North Coast Coalition v. Woods and Wright v. Woods for 
1976: 73% 


(2) North Coast Coalition v. Woods v. Woods for 


1977: 70% 








(3) Angus v. Woods for 1977: 65% 


(4) North Coast Coalition v. Woods, Wright v. Woods and 
Anqus v. Woods for 1978: 63% 





(5) North Coast Coalition v. ods, Wright v. Woods and 
Angus v. Woods for 1979: 56% 





(6) North Coast Coalition vy Woods, Wriaht v. Woods, Wood 
vy. Woods and Angus v./Woods for 1980: 43% 





(7) Wood v. Woods for 1461: 42% 





.922 The CWD shall multiply the avg¢rage retroactive benefits for that 
calendar year for each court/case as determined in .912 above by 
the appropriate percentage pecified in .921(a) above for that 
calendar year to arrive ay the amount of interest for each court 
case. 


cfm “9 mm A 


Example: 


North Coast Coalition/v. Woods 





Average Retroactive/Benefits For: 1977 1978 1979 
$606.00 $303.00 $ ~0- 

Times the Appropfiate Percentage: x 70% x. 63% x_NZA 
Interest: $424.20 $190.89 § -0U- 


Wriehkt v. Wohds 





Average Retroactive Benefits For: 1977 1978 1979 
_$ -0- $362.64 $164.00 

Times e Appropriate Percentage? x_N/A x 63% xX S64 
Interest: $ -0- $228.46 $ 91.84 


. 
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.923 
calendar year for each court case as determined in .53 (f), .636(f), 
.725(e) or .827(a)(7) above by the appropriate percentage specified 
in .921 above to arrive at the amount of interest for/ that calendar 
year under each court case. / 
Example: rs 
orth Coast Coaliti v. Woods ra 
Actual Retroactive Benefits For : i977, / 1978 1979 
/ 
$ <“- $450.00 $250.00 
Times the Appropriate Percentage: 62% x _ 56% 
Interest: $283.59 $140.00 
-924% Computation of Claimant's Retroactive Payment 
(a) The CWD shall add the of the average retroactive 
benefit for each calendar ear for each court case as 
determined in .912 above ta/the amount of interest determined 
in .922 above for that calendar year and that court case. 
Example: 
North Coast Coalition v. 
Average Retroactive Benefiys For: L977. 1978 1979 
$606.00 $303.00 $ -0- 
Interest: #424.20 +190,.89 __-0- 
Total: $1,030.20 $493.89 $ -0- 
Wright v. Woods 
Average Retroactive Benefits For: 1977 1978 1979 
$ -0- $362.64 $164.00 
Interest: $_-0-  +228.465 + 91.24 
Total: $ -0- $591.10 $255.84 
(b) Tha GWD shall add the amount of tha actual retroactive benefit 
for/each calendar year for each court case as deterinined in 
.546(f), .636(f), .725(e)} or .827(a)(7) above to the amount of 
interest determined in .923 above for that calendar year 
nd that court case. 
v. Woods 
Agtual Retroactive Benefits For: 1977 1978 1¢79 
, $ -0- $450.00 $250.00 
Interest: tH -0-_ 4283.50 4140.00 
Totals: S$ -- $733.50 $390.00 
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(ec) The CWD shall add to the amounts determined in .924%(a) above 
to the amounts determined in .92%(b) above to determine the 
claimant's total retroactive payment for calendar year under 
each court case. 

Example: vA 

North Coast Coalition v. woods 

Retroactive Benefits For 1977 197 1979 

Amount determined in .924¢a): $17,030.20 $ -0- 

Anount determined in .924C€b): + -- +390 .00 

Total Retroactive Benefits: $1,030.20 $l, $390.00 

Wright v. Woods 

Retroactive Benefits For 1977 1978 [979 

Amount determined in .924€a): $597.10 $255.84 

Amount determined in .924€b): -(- -“N- 

Total Retroactive Benefits 0O- $591.10 $255.84 


(d) 


ELIGIBILITY AND PAYMENT STANDARDS 


The CND shall add together the 
determined in 
at the claimant's total retr 


Example: 


North 


1977 
1978 
1979 


Total Retroactive Paymen 


Wrieht v. 


1977 
1978 
1979 


Total Retroactiv 


Ce) 


Example: 


For eage of warrant 


next 


Coast Coalition v. 


Woods 


RETROACTIVE BENEFITS 


SETTLEMENT OF NORTH COAST COALITION V. WOODS, 
WRIGHT V. WOODS, AND ANGUS V. 


-32%(c) above 


Woods 


Payment: 


issuance, 


ighest whole dollar 


retroactive payment determined 





the 
in 


WOOD V. WOODS, 
WOODS (Continued) 








amount 
-924%(d) above. 


Requlations 



























mounts for each calendar year 
nder each court case to arrive 
ctive payment. 


$ 1,030.20 
$ 1,227.39 
$ 290.00 
$ 2,647.59 
$ -Q- 

$ 591.10 
$255.84 . 
$ 846.94 


the CWD may round up to the 
claimant's 


of the 


Claimant’s Payment 


North; Coast Coalition v. Woods 


Wricht v. Woods 
Anount of Warrant 
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Crounded) 
$2,€48.00 


847.00 


$3,495.00 


Effective 2/14/86 
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50-01% SETTLEMENT OF NORTH COAST COALITION V. WOODS, WOOD V. WOODS, 50-014 
WRIGHT V. WOODS, AND ANGUS Y¥. WOODS (Continued) 


-93 Delivery of the Claimant's Retroactive Payment 


-931 For Angus v. bloods claimants who have had the amount of their 
retroactive benefits processed together with the claim from the other 
spouse, no longer living in the home, in accomdance with .823(c) 
above, the CWD shall award one-half of the etroactive payment 
determined in .924%(c) to each spouse, with ax NOA informing each 
claimant of the method of computation and Ahat one-half of the 
payment has been issued to the other spolise who also claimed 
benefits for those same month(s) and year(sy. 
















-932 The retroactive payment shall be deliver within 1lO-calendar days 

following the date of authorization. 

(a) For claimants who are eligible 
claimants in Anaus v. Woods subject to .931 above) the CWD 
may issue a single warraAt combining the claimant's 
retroactive payments for all/court cases, provided that the 
claimant receives individu NOAs informing him/her of the 
payment computation for eagh court case. 


or payments (excluding those 


.933 The retroactive payment in .924%d) above, shall be used to offset 
any collectable outstanding overpayment (See MPP Section 44-351.3) 
which was discovered on or after January 1, 1961. Any amount in 
excess of the overpayment shgll be paid to the claimant. 


-934% The retroactive payment regeived by a current AFDC recipient shall 
not be considered income gf property for AFDC purposes in the month 
of receipt or in the follofuing month (See MPP Section 42-213.2Ch)). 


-935 Prior to or concurrent 


ith the issuance of the retroactive payment, 
the CWD shall issue th 


appropriate NOA(s) explaining to the claimant: 
Ca) How the retroactive payment was computed; 
Cb} The provisién specified in .93% above; and 


(c) His/her right to request a state hearing. 
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50-01% SETTLEMENT OF NORTH COAST COALITION V¥. WOODS, WOOD V. WOODS, 50-014 
WRIGHT V. WOODS, AND ANGUS V. WOODS (Continued) 


Appendix A 






Maximum Aid Payment (MAP) Levels: July 1, 1976 through Decembef 31, 1981 












Periods 7/1/76 





to 
J Size 2731/76 
I 157 166 232 227 248 
2 258 273 382 374 408 
3 319 338 473 463 506 
4 379 402 563 550 60! 
5 433 459 642 628 686 
6 487 516 722 706 771 
7 534 566 792 775 846 
8 58] 616 862 844 922 
9 628 666 932 912 996 
10 
or more 675 716 1002 98! 107! 
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50-014 (Cont.) ELIGIBILITY AND PAYMENT STANDARDS Requlations 
50-01% SETTLEMENT GF NORTH COAST COALITION V. WOODS, WOOD V. WOODS, 50-01% 


WRIGHT V. WOODS, AND ANGUS V. WOODS (Continued) 


Appendix B 


Minimum Besic Standard of Adequate Care (MBSAC) Levels: July 1, 1976 through 
December 31, 1981! / 


















T717é1 


Pertods 771/76 171777 7/1777 7/1779 7/1781 
to to to to to to to 

AU Size 12731776 6/30/81 1273178) 
! 168 168 177 235 231 248 

2 282 282 297 393 386 408 

3 343 343 361 480 470 506 

4 422 $22 444 S91] 577 601 

5 487 487 $13 682 667 686 

6 549 549 578 768 751 771 

7 604 604 636 845 827 846 

8 667 667 702 933 913 922 

9 730 730 1022 1000 1000 

10 794 794 962 Mii 1087 1087 

x 7 7 7 8 9 9 9 


*Each additional person. 


Authority Cited: Sections 19553 and 10554, Welfare and Institutions Code, 


Reference. Sections 10553 and 10554, Welfare and Institutions Code. 
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RETROACTIVE BENEFITS 


Requlations ELIGIBILITY AND PAYMENT STANDARDS 50-050 (Cont. 
Repeal Section 50-C50: 

50-050 FARIAS V. WOODS 50-050 
-l Background 


ee 


On February 22, 1979, the United States Supreme Court issued a fdecision in 
the case of Miller v. Youakim. That decision stated that the fedgral AF DC-BHI 
Program was designed to include foster children piaced with relatives. 
Regulations to implement the decision on a prospective basis/were effective 
January 7, 1980. 







On December 28, 1982, the Superior Court of the State of California issued 
anorder in the case of Farias v. Woods. The order stated/that those federally 
eligible children who were unable to obtain AFDC-BHI solely on the basis that 
they were residing with relatives were entitled to rexroactive benefits from 
February J, 1978 through the date on which they were/transferred to AFDC-BHI 
or became ineligible. The date of transfer may be Aater than January 7, 1980 
because the Youakim regulations were implemented gna flow basis. The class 
action was intended to reimburse the foster pafent for services rendered 
during the retroactive time period. 


Note: With few exceptions, the program refyrenced in these Farias v. Woods 
regulations is the former AFDC-Boarding Homes and Institutions CBHI) program. 
Albeit the AFDC-Foster Care CFC) progra succeeded the AFDC-BHI program 
effective January 1, 1980 (mandated by Chapter 1166, Statutes 1980), AFDC-8HI 
references are purposely cited throughoxt Section 50-050 regulations to more 
accurately reflect the intent, taneyage and time period addressed by the 
Farjas v. Woods court order. y 

é 


Definitions ve 


-21 Adult Child means a person sho is currently 18 years of age or older and 
who received AFBC-FG or’ U benefits instead of AFDC-BHI during the 
retroactive time period d who was denied AFDC-BHI or would have been 
denied AFDC-BHI if a formal application had been filed or whose AFDC-BHI 
pene. were discontinued ‘solely because this child resided with a 
relative. 







22 Application Period/means the time period in which applications for Farias 
v. Woods retroactive benefits will be accepted. This period shall begin 
June 1, 1983 and shall continue through October 31, 1984. 
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RETROACTIVE BENEFITS 
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FARIAS V¥. WOODS (Continued) 50-050 


Diligent Effort means those activities which: (a) the county shal! perform 
where necessary to locate and inform potentially eligible primary claimants 
as described in 50-050.32%(b) or to locate records /which verify the 
claimant’s eligibility as described in 50-050.631 and /.632; and (b) the 
claimant shall perform to locate and supply verificaxion of eligibility as 
described in 50-050.631(b) and .632(b). 
















Minor Child means the person who ts currently under 18 years of age and 
who received AFDC-FG or U benefits instead /of AFDC-BHI during the 
retroactive time period and who was denied AFJZC-BHI or would have been 
denied AFDC-BHI if a formal application had en filed or whose AFDC-BHI 
panes were discontinued solely because /this child resided with a 
relative. : 


Primary Claimant means the related caretf4@éker other than the parent of a 
child who received AFDC-FG or U benefi¥s instead of AFDC-BHI during the 
retroactive time period and the child fas denied AFDC-BHI or would have 
been denied AFDC-BHI if a formal appligation had been filed or the child's 
AFDC-BHI benefits were discontinued/ solely because he/she was residing 
with and receiving care from a relafive. 


Retroactive Time Period means the/period in which AFDC-BHI benefits for a 
child could not be obtained because the child was residing with a related 
caretaker other than the parent For purposes of this program, such period 
shall commence on the date thg child began receiving AFDC-FG or U benefits 
instead of AFDC~-BHI but no sogner than February 1, 1978. This period shall 
continue until whichever of Ahe following occurred first: (1) the date on 
which the related caretaker other than the parent began receiving AFDC-BHI 
benefits on behalf of his/her related child under the Miller v. Youakim 
regulatory revisions efféctive January 7, 1980, or (2) the date in which 
the related child beca ineligible for AFDC-BHI. 


Secondary Claimant méans either: 
-271 The adult child who may apply for retroactive AFDC-BHI benefits under 


Farias v. Woods on his/her own behalf where the primary claimant 
cannot be located or fails to apply for these retroactive benefits. 
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50-0590 


J 


MAN 


Informing Potentially Eligible Persons of Availability of Retroac 


31 


32 


FARIAS V. WOODS (Continued) 50-050 


.272 The minor child upon whose behalf the current caretaker may apply 
for retroactive AFDC-BHI benefits under Farias v. Woods where the 
primary claimant cannot be located or fails to apply for these 
retroactive benefits. 


ve Payments 




















In order to notify the class of potentially elighble persons, the 


Department of Social Services shall: 

311 Issue bilingual press releases in English/ and Spanish to all 
newspapers of general circulation in California, with a request 
to publish the information in a@ promine location, and to all 
radio and television stations in Califoynia with a request that 
the information be broadcast as a pubyic service announcement, 
when regulations become effective and fnce again 90 days later. 


3/2 Issue bilingual posters in Englis 
generai public of the Farias v. 
bilingual flyers in English an 
county welfare department. 
distributed to offices of the 
Department of Health Services 
Post Offices, and Social Se 
request that they be promin 


and Spanish informing the 
ods decision. A supply of 
Spanish shall be sent to each 
n addition, posters shall be 
mployment Development Department, 
county hospitals, United States 
rity Administration offices with a 
tly displayed until August 31, 1984, 
A copy of the poster and fWer suitable for photocopying shall be 
distributed to legal services offices, foster parent 
organizations, and fost4ér care advocacy organizations, with a 
request for posting and/a notice that more copies can be obtained 
from the local county Welfare department. 


313 Provide information fegarding the Farias v. Woods decision through 
the state’s toll free number. 


314 Include the applyYcation form number for the retroactive payments 
a all tinformatsonal material pertaining to the Farias v. Woods 
ecision. 


In order to notify the class of potentially eligible persons, the ‘county 
shall during the period from June 1, 1983 thr.ugh October 31, 1984: 
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50-050 (Cont.) ELIGIBILITY AND PAYMENT STANDARDS Requlations er 
50-050 FARIAS VY. WOODS (Continued) 50-050 


.321 Prominently display bilingual, Farias v. Woods posters in all local 
Department of Social Services/Welfare waiting areas and other public 
locations within the welfare department and make Farias v. Woods 
application forms and information flyers available to- the public at 
the same locations; and f 


6322 Review all active AFDC(FG/U/FC) cases during the redetermination 
process beginning June 1, 1983, to determine whether any of the 
recipients are potentially eligible for these etroactive benefits. 
As a part of the review process, the unty shall establish 
procedures for identifying children who were living with a carataker 
relative, other than a parent; and 
















Ynuances which occur during 
or recipients who may have 
ho were unable to obtain these 
relative; and 


-323 Review all new applications and discon 
this period to identify any applicant 
been eligible to receive AFDC-BHI but 
benefits because they resided with 


324% After completing the review procédures specified in .322 and in .323 
above, the county shall infor all persons identified as being 
potentially eligible of their yight to apply for retroactive benefits 
in accordance with the follosing: 


Ca) Where the potentially eligible person so {dentified is the AFDC 
child's current foster parent with whom the child is currently 
residing, the codnty shall inform the foster parent of his/her 
right to apply/for retroactive benefits by giving him/her an 
application férm and informational flyer either (1) in person 
at the redetérmination interview or (2) by mail within 15 days 

ew where no face-to-face interview is involved. 


- >mom 


(b) Where #he potentially eligible person so identified is the AFDC 
former foster parent with whom the child is no longer 
resiffing, the county shall within 60 days after identifying 
this potentially eligible person make a diligent effort to 
locate and provide Farias v. Woods information to him/her. 


This effort includes but is not limited to the following: 
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FARIAS V. WOODS (Continued) 50-050 


(1) Within 15 days after identifying this potentially 
eligible primary claimant, mail aecopy of the 
application form and information flyer ee ed last 
known address. ? 

(2) If the notice is returned from the ahimany claimant's 
last known address as undeliverable, the county shall 
contact the former foster child,/the foster care 
licensing authority, and the Degartment of Motor 
Vehicles as necessary to obtain the primary claimant's 
current address. 


(3) The county shall utilize the current telephone directory 
to determine a new address/for or number to contact 
the primary payee. ; 


C4) The application form an information flyer shall be 
re-mailed to any différent address of the primary 
claimant discovered rom the efforts specified in 
-324(b)(2) and in .J24(b)(3) or ascertained from any 

data available to the public and 

o the welfare department staff. 


other [Information 
readily available 








(ec) Where the potentially eligible person so identified is the 


located, the county/shall, within 15 days after completing the 
ecified in (b) above, mail the application 
jon flyer to the former child recipient, if 
lt, or to the present custodian of the former 
» if said recipient [s currently a minor. 


++ Application for Retroactive Payment 





+41 Claimants shall contwet the county welfare department to obtain the 
application form except potential recipients identified by case reviews 
required {[n 50-05(%322 and .323 who shall receive the application form 
through the mail/or by a face-to-face interview in accordance with 
50-050.324. 

-42 A claimant shall complete a separate application for each child who may 
have been a federally eligible foster child during the retroactive time 
period. 
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50-050 FARIAS V. WOODS (Continued) 50-050 


«43 Applications shall be submitted to the county where the child was residing 
and receiving public assistance or was unable to obtain AFDC-BHI during 
the retroactive time period. 


+44 Completed application forms shall be submitted to the proper county by 
| Cetober 31, 1984. Application forms received after this da shall not be 
processed. 















+45 If a county receives an application form for a month ip’ which it did not 


issue aid on behalf of the child: 


-451 The county shall forward the form to the Sppropriate county, if 

known, within 10 days, or ‘ 
‘county shall return the 
as to why the claim cannot 
aimant that if he/she still 
that county, some form of 
ified in Section 50-050.63 must 
en the claimant's responsibility 
he appropriate county. 


452 If the appropriate county jis not known, +t 
forms to the claimant with an explanatio 
be processed and shall inform the 
believes he/she received aid from 
verification of receipt of aid as spe 
be provided to the county. It fs ¢ 
to ensure the form is received by 














+46 If the former child recipient, as an/adult or through his/her’ current 
caretaker, applies for the retroacti benefits, the county shall determine 
whether the primary claimant has applied for the retroactive benefits and 


461 Where the primary claima has already applied for the retroactive 
benefits, the county shal send the child (secondary claimant) notice 
of action denying the /child's application based on the primary 
claimant's priority staxus. - 


aimant has not yet applied for the retroactive 
benefits, the coun shall determine whether the child (secondary 
claimant) is eligyile for the retroactive benefits within the 60-day 
time period required by Section 50-050.51. If the secondary claimant 
is determined be eligible for the retroactive benefits, the county 
shall send hipf/her a notice of action indicating that if the primary 
claimant do not apply for these retroactive benefits, payment will 

| be made afer the completion of the application period subject to the 
provisions of 50-050.82. 


-462 Where the primary 


-5 Claims Processing 


-51 Completed plication forms shall be processed for eligibility determination 
| within 60 -days of the receipt of a completed application. 


CALIFORNIA-SDSS—MANUAL-EAS 


MANUAL LETTER NO. 83-77 Effective 12/1/83 
Rev. 1274 replaces Issue 338 





mm PFP mom wz 














RETROACTIVE BENEFITS 
lati EL LITY AND PAYMENT ANDA 0-050 nt. 


50-050 FARIAS ¥. WOODS (Continued) 50-050 


+52 Where the primary claimant is determined to be eligible for, retroactive 
payments, the warrant shall be issued within 30 days of e eligibility 
determination date. 


-53 > Where the secondary claimant is determined to be otherwise eligible, the 
warrant shall not be issued until expiration of the eeblicavion period in 
order to allow the primary claimant the maximum 
retroactive benefits. See Saction 50-050.812. 


riod to apply for 


















-54 Within the 60-day eligibility determination periow% the county shall send 
to all applicants for these retroactive benefits notica of action of tha 
disposition of their claim, the method of retroactive payment computation, 
if applicable, and of the right to request a stéta hearing. 


-6 Determination of Eligibility for Retroactive Paym 
-61 Eligible Persons 


-611 Primarily, persons eligible to /freceive retroactive payments are 
related caretakers of federally eligible children who received 
AFDC-FG or U benefits instead AFDC-BHI during the retroactive tima 
period solely because the eedy children were living with and 
receiving care from a relat/ve other than a parent. 


-612 Secondarily, where the elated caretaker (primary claimant) has 
failed to apply for this’ retroactive payment, the child who should 
have received AFDC-BHI Auring the retroactive time period is eligible 
for retroactive benefjfs subject to the provisions in 50-050.612. 


e613 There shall be onl 
either the primar 
who was unable 
time period. 


+62 Eligibility Determi 


-621 Based on reconstruction of essential case information, the county 
shall detérmine that the following conditions of eligibillty existed 


one eligible person in any given month, Ci.e., 
or secondary claimant) in the case of each child 
o obtain AFDC-BHI benefits during the retroactive 


formation shall be taken from it. If the case record has been 
troyed, this data shall be reconstructed through the use of facts 
supplied by the claimant on the application form, obtained by the 
county through county records or established by affidavits as set 
forth in 50-050.63. : 
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50-050 (Cont.) ELIGIBILITY AND PAYMENT STANDARDS ____CC«Requiations 
50-050 FARIAS V. WOODS (Continued) 50-050 
(a) A needy child must have been living with a related caretaker 

other than a parent; and. 
Cb) The child must hava met all conditions of feder eligibiltty 


including the requirement to have been placad with tha related 
caretaker by court order; and 7 


(c) The child must have received AFDC-FG or voanetits instead 
of AFDC-BHI solely because he/she was Iiying with a related 
caretaker other than a parent. However,/it is not necessary 
Abily - formal application for AFDC-BHI was filed on the child's 
a a e 













63 Verification Raquiremants 


.631 Proof of the child's receipt of AFDC-FG on U benefits and the Identity 
of his/her ralated caretaker during th retroactive time period is 
required. Verification shall be based/on the following: 


Ca) Information contained In the AFDC case record, If the AFDC 
or foster care case recgrd and/or services record Is 
available. Before determining that the case record {s 
unavailable, the county all search closed as wall as open 
files In an effort to logate the appropriate case record. 


(b} If the AFDC or foster ‘are casa record and/or services record 
{s unavailable, sovrces of verification provided by tha 
claimant include, t are not limited to: 


(1) The child’%S Medi-Cal card for any or all aid months 
in the retroactive time period, showing the AFDC case 
fand the former caretaker as payee. 


(2) A sighed statement from a physician or pharmacist who 
provided services to the child during any or all aid 
mosths tn the retroactive period attesting that the 
eosts of those services were billed to Medi-Cal and 
the AFDC case number under which they were billed. 


Pe, a a a eS eS 
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50-050 FARIAS V. WOODS (Continued) 50-050 
(3) A copy of a Notice of Intended Action or a stata hearing 


decision indicating the child was an,AFDC recipient 
during the aid month and that the claimant was the 
caretaker relative. , 

















C4) Statement from the Family Suppgrt Division (FSD) 
Indicating the child was listed as/a welfare client in 
any or all aid months during /the retroactive time 
period and that the claima was the caretaker 
relative. 


(5) Copies of any other offidial documents indicating 
child's welfare status duriAg any or all the aid months 


in thea retroactive time pgfiod. rag 
(c) If the AFDC or foster care casg record and/or services record Cc 
is unavailable, information otained by the county from county - 


sources of information incldde, but are not limited to: 


me) 


d AFDC warrants maintained by the 
the retroactive time period. 


(1) Records of cancel 
county auditor fo 

(2) Racords of the family Support Division CFSD). 

(3) Records of e county juvenile court which placed the 
child. (The/county shall make diligent efforts to obtain 
a release om the foster child if needed to gain access 
to the juvenile court records). 


C4) Statem 


cri 


ts of social service or eligibility workers who 
er the case based on names of such workers 


Cd) If the ABMC or foster care case record and/or services record 
is unaYailable, and the claimant produces verification of 
recei of AFDC for one or more, but not all, aid months for 

retroactive benefits are claimed, and where the county 

has/been unable to obtain verification for the other months 
despite diligent efforts, the county shall either: 
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(1) Search the county records specified fn (c) for further 
documentation. If such records are available and show 
no receipt of aid for those months for which the 
claimant has no verification, then the application for 

the unverified months of aid shall be denied or 

(2) If such county records are unavalflablé, the county 
shall accept the sworn statement or affidavit of the 
claimant with respect to the other nths so long as 
the eligibility criteria of .632 are Aatisfied. 

Ce) If the AFDC or foster care case record and/or record is 
unavailable and, after diligent effortss the claimant jis unable 
to produce any verification of rg€eipt of AFDC from the 
sources specified in (b), the coun shall: 

(1) Search the county recor and sources of information 
as specified in (c). If/records are available and show 
no receipt of aid, thep the application shall be denied; 
or 

(2) If such county ecords are unavailable, the county 
shall accept the sworn statement or affidavit of the 
claimant so lgfig as the eligibility criteria of .632 are 
satisfied. 

632 <A copy of the court opder making the child a dependent or ward of 
‘ the court during the retroactive time period is required. 

(a) The county/Shall, as an {ntagral part of the review processes 
specified/in 50-050.322 and .323, search the case record, if 
avallab}é, for a copy of this court order. 

(b) If ¢ case record is unavailable or if a copy of the court 
coer cannot be obtained from the case record, the claimant 
sWall be requested to provide a copy of the court order. 
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RETROACTIVE BENEFITS 
equiations ELIGIBILITY AND PAYMENT STANDARDS 50-050 (Cont. 


(c) If the claimant is unable to furnish a copy of the court order, 
the county shall assist the claimant by requesting a copy from 
the juvenile court and shall use diligent efforts to obtain a 


release of information from the foster child if ne a@ssary 
because of court confidentiality restrictions. oe 


'.633 The county shall establish based on available evidence, th the child 
met the federal AFDC-FG/U linkage requirement during the/retroactive 
time period. ‘ 






















+634 Should a claimant who js able to provide the neces 
fail or refuse to provide such verification neces 
eligibility for retroactive benefits within the 60- 
limit, the application shall be denied. The deni 
reapplication of tha claimant, provided that ; 
to October 31, 1984, 


ry verification 
ry to determine 
y processing time 
shall not preclude 
is submitted prior 


-7 Effective Date and Computation of Ratroactive Payment 


-71 Effective Date 


-711 The effective date of retroactive paymest shall be either (1) February 
1, 1978 if the federally eligible chi began receiving AFDC-FG or U 
instead of AFDC-BHI because he/sh was living with a caretaker 
relative other than a parent prior/to or on February 1, 1978; or (2) 
the date on which the federa y eligible child began receiving 

after February 1, 1978 but before 

the Youakim regulations (DSS Manual 

» 1980). 


-72 Computation Methodology 


+721 The computation of the Amount of retroactive payment shall be made 
on a month-by-month bAsis. The following shall be determined for 
each month during the retroactive time period: 
pi FBU composjtion, MAP for FBU, FBU income and grant amount 
aid month, 
Cb) AFDC-BH grant applicable to the aid month. 
+722 «The retroactive payment shall be the difference between aid paid and 


the applicable AFDC-BHI payment after deducting the child's net 
nonexemp?y income. 


An AFDC-FG payment for an FBU of one child was made for the 
month of August 1979. The child had Social Security income 
of $50. The aid paid was $151 ($201 less $50). The 
county’s AFDC-BHI rate was $250 per month which would have 
resulted in an AFDC-BHI payment of $200 ($250 less $50). 
The retroactive payment for the month of August 1979 would 
be $49 which is the difference between the $200 AFDC-BHI 
payment and the $151 AFDC-FG payment. 
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0-050 (Cont IBILITY AND PAYMENT STANDA R ati 
50-050 FARIAS V. WOODS (Continued) 50-050 
.723. The AFDC-FG or U aid paid on behalf of the child recipient is 
determined as follows: 
/ 

Ca) If the child recipient was the only member of the FBU, the 
aid paid shall be the entire amount of the AFDC pay rent. 

Cb} If the child was a member of an FBU which cossisted of 
several children whe were not eligible for AFDC7BHI because 
they were residing with a relative other than a/parent, then 

| the aid paid for each of these children shall/e a prorated 
portion of the AFDC payment. 
C1) Example: 
In August 1979, four. brothers and sisters were living 
with a grandparent and were rgelving an AF DC-FG 
grant of $437 ($487 less $50 iAcome) for an FBU of 
four. One child had social sfcurity income of $50 
and the other three children Rad no income. The aid 
paid for each child is 1/4 Af the AFDC payment less 
the child’s separate income, Three of the children 
would have a prorated add payment of $122 ($487 
divided by four). The child with income would have 
a prorated aid payment of $72 ($122 less $50). 
Ce) If the caretaker is a member/of the FBU only because he/she 
Is the child's needy caretaker relative, the ald paid shall 
be the entire amount of th@ AFDC payment. 
C1) Example: 
In August 1979, a grandmother applied for AFDC on 
behalf of herself and her two grandchildren. It was 
determined that the grandmother was needy and she was 
added to tke children’s FBU as a needy caretaker 
relative. /She received an AFDC-FG payment of $410 
from an F. of three persons. Since the grandmother 
was not eligible for AFDC except as the children’s 
needy cgretaker, the aid paid on behalf of each child 
is onerhalf of the entire AFDXC payment or $205 per 
child. 
Bh ee a ee 
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50-050 FARIAS ¥. WOODS (Continued) 50-650 


id) If the child was added to the caretaker relative’s axisting 
FBU, the aid paid on behalf of the added child shall be the 
difference between the grant paid to the FBU wi and without 
the added child. 


C1) Example: 
















In August 1979, the child was added/to his/her aunt's 
family of three. The aid paid on behalf of the child 
is the difference between the gyant paid for an FBU 
of four and the aunt’s FBU of three. Since the chlid 
had no other income, the aid paid on behalf of the 
Pie yal be $77 [$487 CMAP r four) less $410 CMAP 
or : 


Ce) Maximum. Ald Payment (MAP) rates/which existed during the 
period of Farias v. Woods lost Penefits. 


MAP 
Effectiv 
Size EeGreary, dy 


MAP 
Effective 
July I, L979- 


OBWNAN A baby & 


10 or 
more 


~w 
& 
N 
re eS mom Um AB 


73 =Although the amount of retréactive payment shall ba computed on a monthly 
basis, the county may consolidate paymants covering more than one month 
as long as the time framgs In Section 50-050.5 are met. 

-6 Payee and Aid Payments 

81 Determination of Payge 

-611 Primary Pay 


primary payee shall be the primary claimant as defined 
Section 50-050.25. 


o other payee Is authorized in a case unless the primary 
claimant has failed to apply for the retroactive benefits. 
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50-050 FARIAS VW. WOODS (Continued) 50-050 
8612 Secondary Payee 


(a) Where the primary claimant has failed to apply for the 
retroactive benefits, either the adult child or the minor child 
may be authorized as a secondary payee in aceordance with 
the following: Va 


(1) Adult Child Applying on His/Her Own Behalf 





If the adult child applies for the refroactive benefits, 
the county shall determine whether’ the adult child is 
eligible for retroactive payment according to Section 


50-050.6. However, no payment} shall be made until 


after the expiration of the appliéation period in order 
to allow the primary payee the maximum time period to 
apply for the retroactive bengfits. If the primary 





payee does not apply for the fetroactive benefits, the 
adult child shall be paid within 30 days after the close 
of the application period. 


(2) Current Caretaker Applying/on Behalf of the Minor Child 


(A) Where the ecurrdnt caretaker applies for 
retroactive benefifs on behalf of the minor child, 
the county shall/determine whether the child is 
eligible for refroactive benefits according to 
Section 50-0504. However, no payment shall be 
made until afver axpiration of the application 
period in orger to allow the primary payee the 

i period for applying for retroactive 








(B) Where the primary payee does not apply for 

. retroacti¥e benefits and the child is still under 
e end of the application period, the 
shall place the child's retroactive 
in an {irrevocable trust in a financial 
institdation to be designated by the Department 
of Social Services within 30 days after the close 


of e application period. 
Ci In the case of each child under 18 years 
f old for whom a claim has been granted and 


/ benefits are payable, the county shall 
provide the trustee with the child's name, 
date of birth, current address, current 
custodian and the total amount of benefits 
which are paid on behalf of the child. 
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i Regulation GY TY_AND PAYMENT STANDARD 0-050 
50-050 FARIAS V. WOODS (Continued) 50-050 
-82 Effect of Retroactive Payments on Public Assistance Eligibility 

-621 Any retroactive payments received pursuant to these regulations shall 
be treated as underpayments and shall not be counted as income or 
resources in computing claimants’ current public assistance grants, 
if any, or tn determining their eligibility for oth public assistance 
benefits, for the month in which the payment is’received and for the 
month following receipt. 

©9 Reporting Requirements 
-91 Counties shall maintain records of and report e following information to 

SDSS on a quarterly basis: 

911 The number of cases in which at leas? one application for retroactive 
benefits has been filed. Each chi shall be treated as a separate 
case but applications may be on fle in the same case from both the 
primary and secondary claimantsy and 

-912 The number of applications approved; and 

-913. The total amount of money faid for retroactive claims under this 
judgment; and 

-914% The number of applications which resulted from the case review 

| process in Sections 59-050.322 and .323; and 

-915 ° The number of applications which resulted from publicity efforts 
(e.g., walk-in appYications) in Section 50-050.321; and 

-916 The current r&@tipient status of the child involved in each claim 

No (a.g., number who are current recipients and number who are no 
ae longer receiving AFDC-FG, U or FC). 
‘Ne 
ah 
er i ee RO Re eee era ee ee 
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50-050 FARIAS V. WOODS (Continued) 


.92 At the conclusion of tha application period 
following data regarding Farias v. Woods cl 


+321 


922 


923 
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50-050 


e counties shall report tha 
ms from secondary claimants: 


The total number of applications fi¥ed and the total number of claims 
granted for minors and for adult/children, and 


The tetal number of claims paid and the total amount of money paid 
for adult children, and 


The total amount of mon payable to the trust accounts of minors 
and the number of minogs on whose behalf the benefits ara payable 
to thase trust accoun 


Ly (Tt ? te : = -+5 H ‘ 
Authority Cited: Seccions 10553 and 10554, Nelfare and Institutions Code. 


References Sections 10553 and 10554, Welfare and Institutions Code. 
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1, AGENCY CONTACT PERSON FOR THIS FILING TITLE TELEPHONE 
(See instructions) 
| Rosalie Clark, Chief, Regulations Development Bureau (916) 445-0313 
| 2. Type of filing, (check one) CJ 30-day Review im Emergency : \ Certificate of Compliance 


(Complete Part 4 below) 
O Regulatory changes resulting from Govt. Code 11349.7 review (Complete Part 6 below) 
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3. a. Specify California Administrative Code title and sections as follows: 
SECTIONS ADOPTED: 


63-077; 63- Ore 18 5 









Title MPP 


=1 
3 d j 
| SECTIONS REPEALED: 
6 >Taa 5011 6 3 5 0 
| b. The following sections listed in 3a contain modifications to the text originally made available to the public: _©3-201.43 and_ 
63-503.212(c)(2). 


OT TAN 1c 
4. CERTIFICATE OF COMPLIANCE (Government Code Section 11346.1(e): The above-named agency officer certifies that this agency 
complied with the provisions of Government Code Sections 11346.4-11346.8. (Check one) - 


C prior to the emergency adoption 








- within 120 days of the effective date of the emergency adoption of the above-referenced regulations. 
5. Is this filing a resubmittal of a previously disapproved or withdrawn regulation? 
No C] Yes, if yes, give date(s) of prior submittal(s) to OAL: 


6. Is the filing submitted to carry out amendments or repeals identified in the’ statement of review completion submitted as a result of the 
agency's review of regulations administered by it as of June 30, 1980? 
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7. If these regulations required prior review and approval or concurrence by any of the following agencies, check appropriate box(es) 
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| (Include FPPC approval stamp) (Attach approval) 
| im State Fire Marshall (Attach approval) CJ Department of Finance (Attach properly signed Std. 399) 
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June 3, 1988 SEP 3 0 1988 August 26 - September, 1988 
9. Effective date of regulatory changes: (See Government Code Section 11346.2 and instructions on reverse) 
a. Effective 30th day after filing with the Secretary of State. 
Effective upon filing with the Secretary of State. (11-01-88) 
Effective on __________as required or allowed by the following statute(s): 


Effectiveon_________ (Designate effective date earlier than 30 days after filing with the Secretary of State pursuant 
to Govt. Code Sect. 11346.2(d).) 
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Completed Face Sheet for Filing Regulations with the Office of Administrative Law must be attached to the front of each of the 
seven copies of the regulations. Note that at least one Face Sheet must contain an original signature of the agency officer with 
rulemaking authority. 


Part 1. Provide the name and telephone number of the person who is authorized during the review period to answer 
questions regarding this regulatory filing. If different than person designated in certification box, attach order 
delegating authority for making decisions regarding these regulations. 


Part 2. Check the appropriate box. NOTE: Nonsubstantive changes are reviewed by and are subject to OAL approval. 


Part 3a. Provide the Administrative Code Title in which the regulation will appear and list section, nurhber’ of dach regulation to 
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from the review and any material in the rulemaking file relating to them must be clearly identified. 


Part 7. Certain regulatory activities must be reviewed and approved by other state agencies prior to submittal to OAL. 

Regulations subject to prior approval include: 

a. Fire and panic safety regulations (Govt. Code Sec. 11342.3.). 

b. Building standards as defined in Section 18909 of the Health and Safety Code (Govt. Code Sec. 11343). 

c. Conflict of Interest regulations (Title 2 California Admin. Code Section 18750(i)). 

Note: Where regulations have a fiscal impact on state, local or federal government or result in reimbursable costs to 
local government or school districts the fiscal impact statement must be reviewed, approved and signed by the 
Department of Finance before the regulations will be accepted for filing by OAL. See Government Code 
Sections 11349.1, 11346.5(a)(6), and S.A.M. sections 6050-6057. 
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c, Ifthe regulations were modified subsequent to the hearing or written comment period, provide the dates during which 
the modified regulations were made available to the public. Note that period must be at least 15 days and must be 
completed prior to the date the agency adopts the modified text. All modifications must be clearly indicated. 


Part 9. Effective Dates — check one of the following: 

a. Aregulation or order of repeal is effective 30 days after filing with the Secretary of State unless a different date is 
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b. An emergency order, Certificates of Compliance or nonsubstantive change is effective upon filing with the 
Secretary of State unless a later date is specified below. 

c. lfaneffective date other than specified above is required or allowed by statute, provide the date and the statutory 
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d. Ifanearly effective date is being requested, please attach a letter specifying the date the regulation(s) should take 
effect and the reason for the early effective date. Requests are granted by OAL upon a showing of good cause. 

e. If an effective date later than specified above i is requested, provide the date. 
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CERTIFICATE OF COMPLIANCE — Section 11346.1(e), Government Code 
The Department of Social Services hereby certifies that it has 
complied with the provisions of Section 11346.4 through 11346.8 
inclusive of the Government Code, within i120 days of the 
effective date of the following emergency regulations which were 
filed with the Secretary of State on May 31, 1988, and which 
became effective on July 1, 1988. 


Manual of Policies and Procedures, Division 63, Sections: 
Sections Amended: 63-102c. (5); 63-103.21 i. (2), 63-201.4, 
63-301.52; 63-301.531, 63-301.541(b), 63-301.633, 63-301.634, 
63-503.212(a) and (c), 63-503.22, 63-503.232(c) (4). 

Sections Adopted: 63-077; and 63-704.18. 

Section Repealed: 63-301.633. 

These regulations were presented at public hearing on July 20, 
1988. As a result of the public hearing the following sections 
have been changed. 

Sections Amended: 63-201.43, and 63-503.212(c) (2). 

Sections Adopted: None 


Sections Repealed: None 


LZ. neh L VY S50/ 88 


LINDA S. McMAHON Date 
Director 











DELEGATED AUTHORITY ORDER 


I hereby authorize and designate the following individuals as the 
agency contact persons who have authority, Guring the Office of 
Administrative Law review period, to make decisions and answer 
questions regarding regulations adopted by the Department of 
Social Services. 


Rosalie P. Clark, Chief 
Regulations Development Bureau 


James Rhoads, Assistant Chief 
Regulations Development Bureau 


This designation shall be effective on b-Lo-§F , 1988 and shall 
remain in effect until superseded or cancelled. 


. : 
Lb he . ¢- Ab-&8 


Director Date 

















63-077 IMPLEMENTATION OF REGULATIONS FCR EXPEDITED 63-O7TT 


el 


SERVICE # 2 


Effective July + 1988 the CWOs shall implement the revised 
and adopted provisionSe The sections affected are as 
follows: 63-192(c)(5)3 63-103421(i)(2)% 63-201-43 53-301052¢5 
e53ly e541 (D)e 06339 06349 06635; 63-SNZA21L2(a)e e2l2(C)o 2223 
63-5030232(C) (4) and 63-704e156 


Authority Cited: Sections 18901s 189929 and 18904, Welfare and 


Institutions Codee 


Reference: Sections Lk2905el¢ 1L891l1ie 18912+ LB9OL3 9 and 


18914, Welfare and Institutions Code. 


\ 











63-102 DEFINITIONS (Continued) 63-192 


ce (5) “Compliance with CAND Time Limits" means action within 
the timeframes specified unless the last day for taking 
action falls on a Sunday or other holidayr as 
specified in Government Code Sections 6700 and 6701, in 
which case the last day for taking action 1s on the next 
normal working day except for expedited service 
timeframes as specified in 63-301-53l. If the last day 
falls on a Saturday the CWO shall take action cn or 
before that date. 


Authority Cited: Sections L890l*+ 189029 and 18904, Welfare and 
Institutions Code. 


Reference: Section 18914(b)»s Welfare and Institutions Code 
and 7 CFR 273<«2(i)(3)(i} and (ii). 
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63-103 ADMINISTRATIVE AUTHORITIES (Continued) 63-103 


e2 State Agency Delegations to County Agencies 


021 {Continued) 


ie (Continued) 


(2) 


Authority Cited: 


Reference: 


Accumulate statistical data for the 
following reports: (Continued) 


(c) DFA = 296X¢ Food Stamp Program 


Expedited Service Quarterly 
Statistical Report 


Sections LBIOL», 18902» and 18904 Welfare and 
Institutions Codee 


Section 189134 Welfare and Institutions Codee 











Amend 


63-201 


a4 





Section 63-201.43 to read: 


GENERAL TERMS AND CONDITIONS (Continued) 63-201 


Information Available to the Public or Applicant 


o41 


The State Food Stamp Manual shall be maintained by the 
CWD in each local food stamp office for examination by 
members of the public on regular work days during 
regular office hourse 


CWDs shall make availables upon requeste a list of 
emergency food providers in the area served by each 
local food stamp offices [n additions this list may be 
used» where neededs to refer individuals to emergency 
food sites that may be able to provide assistance. The 


list shall. be compiled and updated by CWOs based on- 


information From the food providerss 


CWDs shall _make_availables Yupon the request of food 


ee ee eS 


stamp applicants? EwWos shatt make avattabte 
nonpromotional information on teeat tegat servirees and 


wetfare réghts organizatiens that containing thetr 


addresses and phone numbers of local legal_services and 
welfare rights organizationse 


Authority Cited: Sections 13901+¢ 13902 and 18904 Welfare and 


Institutions Code. 


Reference: Sections 18911(e) and (f)+ welfare and 


Institutions Codee 














63-301 





- APPLICATION PROCESSING TIME STANDARDS (Continued) 53-301 


«5 Expedited Service (Continued) 


052 


253 


Identifying Households Needing Expedited Service 


The CWD"s application procedures shall be designed to 
identify households eligible for expedited service at 
the time the household Files an application. A CWD 
employee or volunteer shal! inform potential applicants 
orally of the right to expedited service for qualifying 
householdsy how to initiate the processs the 
availability of assistance in filling out the 
applicatione and shall be responsible for screening 
applications as they are fileds The CWD shall assist an 
applicants upon requester in Filling out forms and 
completing the application processe The screening shall 
consist of a review of the PFA 235-Al if the applicant 
elected to complete the expedited service sectione The 


CWO shall immediately forward the application for 
processing when it is determined that the applicant is 
entitled to expedited services The CWO shall also 


advise individuals who inquire about the Food Stamp 
Program by telephone of the expedited service processing 
standards for qualifying households. (Continued) 


Processing Standards (Continued) 
-a531 Expedited Service Households 


For households entitled to expedited servicer the 
CWD shall make the ATP or coupons available to the 
recipient either by mail or for pickup at the 
household's requests no later than on the third 
calendar day following the date the application 
was Filede For purposes of this sectiony a 
weekend (Saturday and Sunday) shall be considered 
one calendar days Howevere if the third calendar 
day is a nonworking day when coupons cannot be 
issueds the CWD shall make coupons available on or 
before the working day immediately oreceding the 
nonworking daye Whatever system a CWD uses to 
ensure meeting this delivery standarde shall. he 
desiqned to allow a reasonable opportunity for 


redemption of AT®°s no tlater than the third 
calendar day following the day the application was 
filed. 





(a) For examples if tne application is filed on 
Thursdaye coupons must de made available to 














the households on Mondaye Howevere if 
Monday is a holidays coupons must be made 
available on Friday or Saturday if coupons 
are issued on that daye 






254 Special procedures for Expediting Service 


0541 (Continued) 


(b) All reasonable efforts shall be made to 
verify within the expedited processing 
standardss the household"’s residencyy as 
specified in Section 63-309-515,% income 
statement (including a statement that the 
household has no income)+« Yiquid resourcese 
and ali other Factors required by Section 
63-300-251 through collateral contacts or 
readily - available documentary evidence. 
Howevers benefits shall not be delayed 
beyond the delivery standards prescribed in 
63-301453 solely because these eligibility 
factors have not been verified. 
Verification of these eligibility factors 
shall be postponed if unobtainable within 
the expedited processing standards. 


Authority Cited: Sections 18901, 18902e and 18904-e Welfare and 
Institutions Code. 


Reference: Sections LEIDSel» 18912(a) and (bh)- LABPL4E(b)» 
Welfare and Institutions Code and 7 CFR 


27302(i)(4)(i)- 








YOOEGNVH 








63-301 APPLICATION PROCESSING TIME STANDARDS (Continued) 63-301 
5 PA Households (Continued) 


263 Application Processing Standards and Procedures 
(Continued) 


2633 For all householdss the CWO shall anticipate the 
amount and date of receipt of the initial PA 
paymente If the PA payment will not be received 
until a subsequent monthy the CWD shall vary the 
household*s benefit level according to the 
anticipated receipt of the payment and notify the 
household (DFA 377el). 


(a) If the amount or date of receipt of the 
initial PA payment cannot be anticipated 
with reasonable certainty at the time of 
the food stamn eligibility determinations 
the PA payment shall be handled as a change 
in Circumstancese Howevere the CWO is not 
required to send a notice of adverse action 
if the receipt of the PA grant reducese 
suspendss or terminates the household's 
food stamp benefitse provided the household 
is notified in advance that its benefits 
may be reduced» suspendede or terminated 
when the grant is receivede Termination of 
the case shall te permitted if the 
household is not categorically eligible in 
accordance with Section 63-301le5« 






pe Handbook Section 63-5030e212(a)(1) (4) 
or an example. 


27534 (Continued) 


Authority Cited: Sections 1890ly 18902* and 18904, Welfare and 
Institutions Code. 


Reference: Section 18914(b)y Welfare and Institutions 
Code; 7% CFR 2730e2(j)(1)(iv)s; and 7 CER 
273.10(c){1)(i)- 

















Amend Sections 63—-503<e212(c)(2) to read: 


63-593 


DETERMINING HOUSEHOLD ELIGIBILITY AND BENEFIT 63-503 
LEVELS (Continued) 


«2 Determining Resourcese Income and Deductions 


o21 





Srospective 
Households 


Budgeting in the Beginning Months for 


Who Shall be Sudject to Retrospective 


Budgeting (Continued) 


0212 


Netermining Income (Continued) 


(a) 





Actual Income 


For purposes of determining the household's 
eligibility and level of benefits during 
the beainning monthse the CWD shall take 
into account the actual income = already 
received by the household during the month 
of application and any anticipated income 
the CWD and the household are reasonably 
certain will be received during the 
remaining beginning monthse Income shal} 
not be counted if its receipt is uncertaine 
If the exact arount of anticipated income 
is uncertain only that portion which can be 
anticipated with reasonable certainty shall 
be counted as incomee In cases where the 
receipt of income is reasonably certain but 
the monthly amount may fluctuater the 
household may elect toa income averager as 
provided in Section 63—-50302212{(b)- 

a ST PIELER 
{l) The following are examoles of how to 
determine anticipated tncome: 


{A)-- The anticipated receipt of an 
initial PA/GA payment is 
counted in determining 
eligibility only if the PA/GA 
payment has been approved = and 
authorized and will be issued 
within the monthe 


(B) The anticipated receipt of 
earned incomes such as income 
from a new jobey will only be 


YOO8QNVH 








(b) 
{c) 








counted if it can be determined 
with reasonable certainty that 


a specific amount of earning 
will be received within the 
MONths @eGeer the person is 


or will de 
month and 


currently employed 
employed during the 


the pay day(s) is within the 
monthe 

(Cc) The anticipated receipt of 
other incomee such as 


unemployment insurance 
benefitss will only be counted 
if it can be verified that 
benefits wil be received 
within the months @eger award 
letter indicates the payment 
amount and that it can he 
expected by or ona specified 
date and that date Falls within 
the month. 


(Continued) 


Income Only in the Month Received 


(1) 


(2) 


Income anticipated during the 
beginning months shall be counted as 
income only in the month it is 


be receiveds unless the 
Whenever a Full 


exoected to 
income is averagede 


month's income is anticipated hut is 
received on a weekly or biweekly 
basise the Cw shall use the exact 


possible. If the 
exact amount is not available, the 
CWD shall use the amount which 1s 
reasonably certain to be received in 


amount whenever 


accordance with Section 
63-5030e212(a)e 

Wages held at the request of the 
employee shall be considered income 


to the household in the month the 
wages would otherwise have been paid 
by the employers Howevery whages 
held by the employere as a aeneral 
practices even if in viotation of the 
laws shalt] net he counted as income 





YOOSONVH 











.to the householdyvs uatessif the 
household anticipates that it will 
ask for and receive tman advances oF 
the __advance__shall__he__counted__as 
income. that tt witt recerve - tincome 
from wages that were previously held 
by the employer as a general practice 


and that werer +hereforerv not 
previously counted as income by the 
CWOs Advanees on wages shall be 
counted as income in the month 


receiveds Advances on wages shall 
count_as_ income _in_the month received 
only if the CWD is reasonably certain 
of its receipte in accordance with 


Section 63-503-.212(aA)e« 
(3) (Continued) 


Transitioning ‘Households from Prospective to 
Retrospective Pudgeting 


A household's benefit level shall be computed 
prospectively during the beqinning months of the 
household's certification period by considering all 
Factors of eliqibilitye The prospective determination 
of eligibility and benefit level shall be based on the 
income and other circumstances that the CWO is 
reasonably certain will exist for that household during 
the beginning months as specified in Section 
63-503.212(a)-« (Continued) 


Households Subject to Retrospective Pudgetina After the 
Reqinning Yonths (Continued) 


2232 Retrospective Rudgeting (Continued) 
(c) (Continued) 


(4) After the beginning monthse the Cw 
paid grant for the issuance month 
shall be anticipated with reasonable 
certaintyr as defined in Section 
63-503e212(a)e The CWD shall ensure 
that any additional or corrective 
paynents to the CwDd paid qrant 
received in and for the issuance 
month are counted prospectivelye If 
the Cwl had not anticipated the 
payment or did not have time to 


10 














Authority Cited: 


Reference: 








budget it prospectively the CwO must 
budget the payment retrospectivel ye 
The household shall be provided with 
a notice of any changes in its 
allotment as specified in Section 
63-504e2656 Refer to Section 
&3-501lel for definition of resources 
and Section 63-5020e2 for income 
exclusionse 


Sections L&890le LAIGD2+ and 1B904Ge Welfare and 
Institutions Codee 


, Section LAE9L4(b)e Welfare and Institutions 
“Code; and 7 CFR 2736.19(c)(1)(i) and (c)(2)(1) 


and (ti). 


r 
i 





63-704 COUNTY WELFARE DEPARTMENT AND CONTRACTED ISSUANCE 63-794 
AGENTS REPORTING RESPONSIBILITIES 


el Reporting Requirements (Continued) 


«18 Yhe CWC is responsible for prevaring the OFA 296X~* Food 
Stamp Program Expedited Service Quarterly Statistical 
Reporte The CWD shall submit the AFA 295X to SOSS on or 
before the 20th day of the month after the end of each 
calendar quartere 


Authority Cited: Sections 18901¢ 12902 and 189044 Welfare and 
Institutions Code. 


Reference: Section 1Pf°913e Welfare and Institutions Code. 


\ 
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DELEGATED AUTHORITY ORDER 


I hereby authorize and designate the following individuals as the 
agency contact persons who have authority, during the Office of 
Administrative Law review period, to make decisions and answer 
questions regarding regulations adopted by the Department of 
Social Services. 


Rosalie P. Clark, Chief 
Regulations Development Bureau 


James Rhoads, Assistant Chief 
Regulations Development Bureau 


This designation shall be effective on b-Lo-9F , 1988 and shall 
remain in effect until superseded or cancelled. ; 
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Director Date 

















Adopt as “Reserved™ Sections 14-130d0es ber ges New Keo lev Mey 
Nerv Gey Freer and use through Ze; renumber Sections 14-139{a) to 
Co(l)-e (b) to de(l)e (Cc) to ee(l)s (d) to e@ee(2)e (e) to 10e(2)+% 
(Ff) to je(l)e (g) to Oe(l)y (fh) to pe(2)s9 (1) to Se(l)er (j) (1) 
through (5) to te(l) through (5)2* and = (k) to te(2)3 amend 
Sections 14-130e.(2)¢ Oe(l)s Ne(2) and se(1)3 and adopt Sections 
14-130ce(2)s Fe(l)e is(1l) and pe(l) to read: 


14-130 DEFINITIONS 14-130 


ae Reserved 


(2) “Continuing training" means an ongoing program of 


a i a a ae a a a me a a a ce a ee ee A A A NE ER 


training planned to enable  CWD employees to: (a) 
reinforce his/her basic knowledge and develop the 
required skills for the performance of specific 
Functions, and (5) acquire additional knowledge and 
skill to meet changes due to enactment of new 


a a i a a ee ee a a a a eS A 
ee ee A EE 


tBide (Continued) 
teyee(1) (Continued) 
td+ (2) (Continued) 


Fe {1) “Full-time training" means trainina that requires 


a a a a a a na a a a EE EE TS RT 


participate in trainings 


Qe Reserved 

he Reserved 

ie (1) MInitial/Induction in-service training” means a period 
of _intensives task-oriented training to orepare new 
employees to_ assume job _ responsibilities. 

e+ (2) “In-service training" means training developed, 


coordinated or conducted by the county wet fare 
department CWDe or by 2 contracterged instructor or 

















training organizatione to meet a specific wetfare 
department CWD need. 


+#+je(1) (Continued) 
ke Reserved , 


is Reserved 


“me Reserved 


Ne Reserved 


tg}0" "Out-service training" means training developedy 
coordinated or conducted outside the esunty wetfare 
department CWO to which the county wetfare department 
CWO authorizes staff attendance. . 


p> (1) “Part-time traininc™ __ means ~ training that allows 
employees __to continue full-time in their jobs or 
requires only partial reduction of work activities to 


oS ee ee a a a 


£8} (2) “Pre-employment training" means the training of 
individuals who are not yet employed by the eeunty 
weifare department CWD but who are receiving financial 
assistance (which may include educational costs and/or 
stipends) for training from the t+eeat ageney CWD and 
have made a legally binding commitment to work for the 
county welfare department CWD for a period of time at 
Teast equal to the period for which financial assistance 
was providede 


re Reserved 
tt}Se(1) "Stipend" means money paid to a eounty wetfare 
department CWD employee or prospective employee in lieu 
of salary and fringe benefits to enadle the individual 
to attend full-time traininge etght weeks or tonger tn 
durattens FtHts attewanee ts generatty computed and setd 
en a monthty basts and may tretude the Ffottening 


€onponentss Unmatnaterance attenwance"® fer the studentF 
Udependeney attenwance"+ attewanee fer Htedreattronat 
€ose sty ard an attewanee fer “Ncomettsery emptoyee 


benefits" streh as retirement based en the UYmatmtrenance 
attewance"® pertren ontyy, OfSOfy werkers* ecompensationy 


Reatth +tAsurancer eter =-natt+y_ the parttreuter 
€omponent attewances +tREtnded ard the amount of 











attewanee for each component The stipend is subject to 


€ounty CWD policy and the availability of funds and does 
not_include educational costse 
tjtt.(1)-(5) (Continued) 


tk} (2) (Continued) 


Ue Reserved 


Ys Reserved 


Ze Reserved 


Authority Cited: Sections 10553 and 10554, Welfare and 
Institutions Codes 


Reference: 45 CFR 2354451. 











Amend Section 14-291 to read: 


14-201 FUNDING 14-291 


Federal and/or state financial participation +s shall_be 
available only for those training costs specified as 
“*allowable™ in this chaptere 


The allowable costs for training shall be claimed te Grevo T¥ 
Staff Bevetepment in the staff development cost pool on the 
County Administrative Expense Claims and attewabte tratniad 
e0ests shall not be claimed as in any admintstrattve other 
allocable support cost pools 


Reimbursement shall be subject to the availability of federal 
and state fundse 


Authority Cited: Sections 10553 ang 105549 Welfare and 


Institutions Code. 


Reference: 45 CEFR 95.507 

















Renumber introductory paragraph to Section 14-205e1 and Sections 
14-205.el9 elle el2¢ 02% and «3 to Sections 14-205elle ellls ell2s 
el2e' and «13% respectively and amend Sections 14-20905elll+s ells 
and e13 to read: 


14-205 CONDITIONS FOR RETMBURSEMENT 14-205 


el The training costs identified in this chapter are subject to 
reimbursement as staff development costs orovided the 
following conditions are met: 


ell Trainee responsibilities: 


welll €etrnty wetfare -departmrent {CWD} trainees who are 
attending out-service training proqrams for eight 
or more consecutive work weeks have a legally 
binding commitment to continue to work in the CWD 
for a period of time equal to the period for which 
Financial training assistance is grantede 


ell2 Persons in beth +REOMe mMatAtenanee and soetat 
servtees pre-employment training programs have a 
legally binding commitment to work for the CWO for 
a period of time equal to the period for which 
financial training assistance is granteds provided 
employment is offered within two months after 
training is completede 


el2 (Continued) 
«13 The CWO shall pursue recoupment of funds By #he EWS from 
ogid to trainees who Failtnag to fulfill their commitment 


under this sectione Any recoupment shall be treated as 
a refund and deducted from total training costs-« 


Authority Cited: Sections 10553 and 10554, Welfare and 
Institutions Codes 


Reference: 7 CER 277 Appendix A(A)(26) and 45 CFR 2356636 























Renumber Sections 14-210 (introductory paragraph)e els ells e12% 
al3e e29 #3 and «4 to Sections 14-21Gels elle ellle ell?2s ell3e 
el2s el32 and «149 respectively: amend Sections 14-210els etls 
oll39 el2¢ and «143 and adopt Section 14-210.15 to read: 


14-210 ALLOWABLE COSTS OF THE COUNTY WELFARE OEPARTMENT 14-210 
TRAINING UNIT 


el The following costs connected with the eerunty CWO staff 
development effort shal} be <«ubseet to eligible for 
reimbursemente 


ell Salariese benefitse travel and per diem of the training 
personnels while they are assigned to a eetrty CHD 
training aettvtty units provided: 


elll (Continued) 

ell2 (Continued) 

e113 The €ournty CWD develops and conducts its training 
in accordance with the standards of this 


Bdivisione 


12 GSests of *Training supplies and materialse voostager 
Hooks and -avdtevtisuat equipment ard atdse 


13 (Continued) 


as defined ta +htis Chapter when the training space is 
separate and apart from the CWDe. 


215 Registration fees for institutes» seminars or workshoos 
related to the job which are sponsored by  orofessional 


Authority Cited: Sections 10553 and 1O05S4, welfare and 
Institutions Codee 


Reference: 7 CFR 277 Appendix A(A)(26): 45 CFR 96.303 and 
45 CFR 2350640 

















Renumber introductory paragraph to Section 14-21l.el and Sections 
14-21lel and e2 to ell and el2s respectively and amend Sections 
14-211 (Title) ++ ele elly and «12 to read: 


14-211 ALLOWABLE COSTS FOR ENEGME MAENFENAMEE COUNTY 14-211 
WELFARE DEPARTMENT STAFF ATTENDING IN-SERVICE TRAINING 

el The following costs for -tneome matrptensanee CWD staff or 

volunteers attending in-service training shall be sebyjyeet to 


eligible for reimbursement as -Sstaff 3development costse 
Active cases may be used for training purposese howevers the 
responsibility for authorizing public assistance or services 
may shall not be delegated to staff whose salaries are funded 
rom charged to Sstaff Sdevelopment fundse 


ell fer EXD tratning for AFBE-FS and YU and AFSE-FEy tatttrat 
ta-servtee indtetion training of at teast one weekr 


wit Salaries, and fringe benefitsws 


wt2 travel and per diem= for initial in-service training of 


a ee a en a A 


at__least one week for newly-appointed or reassigned 


staffi 
12 Fer EWD tratning ef five of more eensecuttve days away 
From the trarmeets work sttet 


w2i Travel and per diem for CWD training sessions away from 
the trainee's work site or for _ institutess seminars oF 


cae ne ce re me a a ne ee a a ee ee nee re wn re ct a a ae en ce me ce ne a a ee cee cee he etn mee ee a ee ee te me inn 


Authority Cited: Sections 10553 and 16554 Welfare and 
Institutions Codee 


Reference: T CER 27264(d)(1L)(i)3 7 CER 277 Agpendix 
A(A)(26)3 45 CFR 962303 45 CFR 23542643 and 45 
CFR 1356050. 











Amend 
(Introductory paragraph) to Section 14-212.1; repeal Sections 
14-2120ele e2s o3e 04% and «Si and adopt Sections 14-212elle «12+ 


eld 


14-212 


al 


wt 


d 
ti 


w3 


The 





Section 14-212 (Title); amend and renumber Section 14-212 


and «14 to read: 


ALLOWABLE COSTS FOR FREOME MAINFENAMEE COUNTY WELFARE 14-212 
DEPARTMENT STAFF ATTENDING OUT-SERVICE TRAINING 


Following costs for +neome matrrtenanee CwO staff 


attending out-service tratningy tnetudime training direetty 
retated te the jeb ard spensored By professtenat 
ergantzattensy shall be stubjyeet to eligible for reimbursement 


as 


Staff Bevetepment eostst. Long-term out-service training 


ne a re ce a ee ee ne en ee ee ee 


Oe a a a a a eS A A A LY A EM 


authorized by SOSSe 


Fer 


futi-time tratming ef eight er more censeeutive nerk 


meets during whteh the tratmee shatt+ net be assigned any 
ageney detties= 


ett 


wt2 


Satartes and benefits or stipends 
travets 
Edcveationat costs, 


Salaries __and_ fringe benefits» stipends» dependency 
allowances educational costss and travel. for full-time 


ne a a a rr nn a a 


futi-time tratming of at teast four weeks but tess than 


eteht eensecutive work weeks during whrer the +tratmee shatt 


Mot 


w2t 


we2 


w23 


=er 


be asstaned any agency deuttess 
Satartes and benefitss 
Fravets. 
Edveattonat €estses 


Salaries _and_ fringe benefitss travels and educational 


costs for full-time training of at_least four weeks but 


Ffutt—-time tratning ef from firwe ecensecurive vork days to 


feur weeks during whteh the teatnee shatt+ net be assitqned any 
agency dottess 


w3t 


Ftravet and per dtens 

















w32 Edueattenat eoestss 

213 Travels per diemy and educational costs for fullctime 

ining of less than four consecutive work weeks or 

«4 For training ef tess than five ecoenseeutive work days tpart of 
a wotk weeky or eventAgs of morATRas}: 


w4t FEducattenat €ests~. 


214 Stipendss travely and educational costs for persons 
preparing for employment with the CwO. 


eS Fer sre-emptoyment tratrntag? 
w5t Sttpendss 


w52 Fravets 


=w532 Edueattonat costss 


Authority Cited: Sections 10553 and 10554¢ Welfare and 
Institutions Code. 


Reference: = CFR 27204(d)(1)(i)3 7 CFR 277) Annendtix 
A{A)(26)3 45 CER 96.30; 45 CER 23542643 and 45 
CFR 13562606 











Amend Section 14-213 (Title) and renumhber (Introductory 
paraaraph) to Section 14-2131; amend Section 14-2l30ely elle 13 
and 214; and adopt Sections 14-213612+ 215% and elf to read: 


14-213 €8SFS NAF UNALLOWASLE 14-213 
AS ENEGME MAENESNANEDS FOAENENG EXPENSES 
STAFF NEVELOOMENT COSTS 


el Costs including but not limited to those listed Selows shall 
not he ettgtbte fer reimbursement claimed as a Sstaff 
Bdevelanment expenses .coSts but may shall he claimed wttmAtn 
the esuntyts attetment as a regular county administrative 


eEXPeNsSeSe 


ell Salaries and benefits. of supervisors enqaged in 
day-to-day supervisions; 


e»l2 Salaries and benefits of CwD staff in continuing 


e213 Salaries and benefits of students hired on a temporary 
pDASiSs such as fer the summer interns*; 


2214 All_costs for &attendance by CWO staff at meetings or 


oe re ee ee ee —— 


conferences of professional organizationse;: 


elo Trainina for _nron-CWD or contracted service provider 
nersonnel. 


Authority Cited: Sections 10553 and 10554, welfare and 
Institutions Code. 


Reference: 7 CFR 277 Appendix A{A}(26)3 45 CER 235263 and 
e553 and 45 CFR 1356-660(c)(5)-~ 














Repeal Section 14-214. 

44-244 ALE OGWABLE ERSIS FAR SEETAE SCPYTEES STAFF 44-244 
ATFENDENG FRATNING 

Fhe fettewing €95¢5 for EHB Seetat Servtess staff attending 

either ¢r-serviee er sut-serviee tratning statt be subyect te 

feP¢mbursement as Staff Sevetepment Eostss 


si For Futt-tine *teatnindg ef etrght or nere eonseeuttve weekst 


wtt Fer +tn-serviee tratrming during whrer the tratnee shatt 
net be asstaned any ageney duttrest \ 


witt Satartes and beneftrtss 
wtt2 Fraveis 
wtt+3 Edtieattonat eastss 

wiz Fer eut-servtree fratntAdy tnetadtnag emptoyees on 
edueattenat teave during wrhteh the tratmee shatt not pe 
asstqned any -agerney dettesy, exeept those dattes 
performed as part ef a eottece or untverstty required 
Fretd werk eurrtentoume 
si2t Satartes and beneftts of stroeende 
wt22 Fravets 


wt23 Sdveattronat estos 


w2 Fer teatniag of st feast Five coensecuttve work days but tess 
*han etgRt Eceaseecnttve rneeksw 


w2t Fravet and peer dtrers 
ste Edveatrenat costss. 
\ 
s3 for tratning of tess than five eorseeutive nerk days feart ef 
a werk weeky or evenings or mMmorATrEst+ 
w3i Edveattrenat eostss 
vw? For pre-emptoyment tratatrnagst 


wot Sttrperndss 


w42 Ftravets 


L1 

















43 Edveattonat Ecostser 


Authority Cited: 


Reference: 


Section 10553 


Section 19553 


Welfare and Institutions 


welfare and Institutions 





Codes 


Codee 


r= 


™ 











Repeal Section 14-215. 

44-245 EESTES NGF ALLAHASEES AS SGETAL SERYTESS SASF 4-275 
BEVELBAMENT £BSTS 

fests tnetudine But not timrted te these tisted betewy satt not 

be subjeet to reimbursement as Staff Dewetepment expensesr but 

may be €+Sdimed within the countyts attetment as admrntstrattve 


ex pensess 


wi Sataries and penefits of newly emptoyed Seetat Servrers staff 
ef the EWO white they are tA ortentattons 


w2 Satarctes and benefits ef supervisers epqaqed tA day-te-day 
‘SUpervtTstons 


«2 Satartes and bermeftts of students Hrred en 3 temporary hastsy 
suéh as fer the summers 


4 &ttendanee Ae meetines of eenferences of professtonat 
ergantzatrenss 


Authority Cited: Section 105534 Welfare and Institutions Code. 


Reference: Section 19553+s Welfare and Instituttons Coda. 


13 














Repeal Section 14-2206¢ 


44-228 EANBEFLIGNS FOR REFMBYRSEMENFT FSR FEFEE KK 44-228 


PROYIBER AGENEY FRAINING 


Fueding +5 avaitabte under Fitte ** fer the €ests of tratnring 
provider ageney direct serviee providersy previded att ef the 
fottening eorditirens are mett 


owt 


w2 


“3 


«4 


* Surehase of services contract for Sectat servteesy whteh 
tretudes sueh tratnmingy t5 tm effeet ta accordance with 
Biveston t6s 


the training previded the serviee aqeneyts dtreet service 
previders +5 direetty retated to the provtsten of the 


ServTreesea 


Fhe personnel must participate tm the provisten of servrees 
under the eontruet fer a peried of time at teast eqtat te the 
time spent tn tratntnags 


Fhe cests ef such tratning are net tnctuded tn the eosts of 


serviees purehased from the provider agenceys 


Authority Cited: Sections 19553 and 105549 Welfare and 


Institutions Codee 


Reference: 45 CER 96430» 


14 

















Repeal Section 14-221. 


+4-2at AEEOWABLE ESSFTS BE FHE FETFLE KX PROVIDER AGENEY 44-224 
FRAENING UNEF 


the fettewing eests eoenneeted with the provider ageney staff 
-devetepment a€tivtty shatt be subyeet to reimbursement provided 
4he econdtttons tisted im Seetten 14-226 are met? 


wt Sataries and benefitsy travel and per dtem for training staff 
providing Titte xX-retated trainings 


wt Satartes and enefitsr, travel and per diem of experts fired 
fren Outside the previder ageney to devetes or <tonduet. 
speetrat tratatag programs 

“w3 €ests and training suppitesy, strehase of devetopment of 


tratring matertais, pbeeksy and audievisuat eqetpment -and 
atdswa 


Authority Cited: Sections 10553 and 10554, Welfare and 
Institutions Codee 


Reference: 45 CFR 9643064 
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Repeal Section 14-222- 


44-222 AELOWABLEE GCQSTS GF FEFLE *X PROVEBER AGENEY DEREET 44-222 
SERVEEE PREYEBERS AFFENDING FRAINENG 


Fhe feltowing eests eenneeted with the previder agency drreet 
serviee providers attending training shatt be sub jyect toe 
etmbursement previded the conditions Fisted tA Seetton 44-220 
are mets 
wit For full-time training ef eight er more eensecuttve work 
meeks during whteR the trainee shatt not be assrgned any 
previder agency -duttest 
att travets 
wi2 Edueattoenat eostse 
v2 For futt-time training ef at feast five conseeutive work days 
but tess than etght eonsecutive werk weeks daring wAterR the 
trainee shati met be assigned any previder agency dutrest 
w2t Travet and per dtems 
22 Edveatterat cestss 


«3 For training ef tess than five eonseettive work days fpart of 
a work weeky or evenings or -mornarAgs}+ 


w34+ 3 Edtteattenalt coestses 


Authority Cited: Sections 10553 and 105549 Welfare and 
Institutions Codee 


Reference: 45 CFR 96230 
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Repeal Section 14-230. 
44-226 ALEGWABLE COSTS FOR FOSTER OARENTS AFFENSENG FRAENENG $4-2386 


The fettowing Eests fer tratning fester parents shatt be subseet 
tq retmbursements 


zt 3 Fravets 


w2 €deveattrenat eoestss 


Authority Cited: Section 105539 Welfare and Institutions Code. 


Reference: Section 105534 Welfare and Institutions Codee 














Fhe Ffeltewing eceests 





Repeal Section 14-23le 


44-231 ALEBWABLE EASTS FOR FEFLE XX -ENBEVEFRUAE DEREEF SERVICE 44-234 


PROVIBERS ATFFENSEING FRAENENG 


previders ta training sRhati be subject to eetnbursements 


wt Fravets 


-w2 Edveattonat eostss 


Authority Cited: Sections 10553 
Institutions Codee 


Reference: 45 CFR 964306 


and 


10554, 


‘Welfare 


fer Fetde %X individual direct service 


and 
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OAL has a longer time period to review regulatory changes submitted to carry out amendments and repeals which are 
identified in the agency's Statement of Review Completion and which have been submitted as a result of the agency's 
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a. Fire and panic safety regulations (Govt. Code Sec. 11342.3.). 

b. Building standards as defined in Section 18909 of the Health and Safety Code (Govt. Code Sec. 11343), 

c. Conflict of Interest regulations (Title 2 California Admin. Code Section 18750(i)). 

Note: Where regulations have a fiscal impact on state, local or federal government or result in reimbursable costs to 
local government or school districts the fiscal impact statement must be reviewed, approved and signed by the 
Department of Finance before the regulations will be accepted for filing by OAL. See Government Code 
Sections 11349.1, 11346.5(a)(6), and S.A.M. sections 6050-6057. 
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Provide the date on which the regulatory agency adopted the regulatory changes. 
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effect and the reason for the early effective date. Requests are granted by OAL upon a showing of good cause. 

e. If an effective date later than specified above is requested, provide the date. 
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RDB #0388-16 


CERTIFICATE OF COMPLIANCE = Section 11346.1(e), Government Code 


The Department of Social Services hereby certifies that it has 
complied with the provisions of Section 11346.4 through 11346.8 
inclusive of the Government Code, within 120 days of the 
effective date of the following emergency regulations which were 
filed with the Secretary of State on June 1, 1988, and which 
became effective on June 1, 1988. 


Manual of Policies and Procedures, Division 63, Sections: 


Amended Adopted Repealed 
63-102(g), (h) and (t) 63-078 

63=-301.51 

63-402.14 


63-502.141 
63-502.2(b) and (k) 
63-504.11 
63-801.323 


These regulations were presented at public hearing on July 20, 
1988. As a result of the public hearing the following sections 
have been changed. 


Amended Adopted Repealed 


63-078 
63-102(t) 
63-502.2(b) 
63-504.11 


SLL hhh 9-28-88 


LINDA S. MceMAHON Date 
Director 

















DELEGATED AUTHORITY ORDER 


I hereby authorize and designate the following individuals as the 
agency contact persons who have authority, during the Office of 
Aaministrative Law review period, to make decisions and answer 
questions regarding regulations adopted by the Department of 


Social Services. 


Rosalie P. Clark, Chief 
Regulations Development Bureau 


James Rhoads, Assistant Chief 
Regulations Development Bureau 


This designation shall be effective on 5 L6-¥6 , 1988 and shall 
remain in effect until superseded or. cancelled. 





LLSMAL suas 


Linda S. McMahon 


Director Date 











Adopt Section o3-078 to reac: 


63-078 IMPLEMENTATION OF MCKINNEY HOMELESS ASSISTANCE 63-078 


REGULATIONS (Pet. 100-77) AND SENTOR COMMUNITY 


—— ee ee ee ee ——— 


SERVICE EMPLOYMENT PROGRAM REGULATIONS (Pele 190-175) 


ee oe nn a a = ee ee ee 


Cw) + 
el Sections 63-078s__102(q),and__(W)v_ 301-51» 4020142 50221419 
50202(b)y 502e2(k)(5)y S04el1s and 801-32 as_amended heréins 


oe 6 re ee ee a a ee ce 8 O80 eee 


22 These amended or adopted provisions in Section 63-978 shall 
be implemented as_ follows: 


“General _Assistancer" the provisions contained __in 
Sections _63-502e14ly __ 502e2(b)(2){A)»_ _(B)e sand (C) 


ee ae ee a a ES SS 


rere ere cee ee Le ee ae A A EE EE EE A ES TS A SSS aS SP 


ee ee ee ES A AS ce ae ce ee EE EE A OR 


oe ee ee a re ae te ee ee 


/ 


222 Section 63-50202(b)(2){D)»__the _income__exclusion __of 
certain PA/GA vendor payments shall _be_implemented: for 
new applicants who apply for benefits beginning June__l» 
1988 and ending September 30+ 1989. ___For continuing 


cases, this provision is effective retroactively only 


for allotments issued on or after October 201 1987s 
CWNs shall implement the required program changes for 


a ce cee a A TE ES EE ELS SR SS A A SS ee ee a ae 


at _recertificationy when the household requests a review 
of its casey or when the CWD otherwise becomes aware 
that_a_ review is neededs 


we er eee oe ee ee ee ee ee eee 


an ne ne a a ee ete ee ee ee re ne A ES EE ES ES TS LS AT 


er ee eS SS 


oe eo eer TT A AS EL CE Le 


cee oe eR Se 


pat 

















a ne a pee ae ee ee eS A eee ee EE EE A CS SL A AS SSS ES 


——— in ape en oe ca eS LS NE LD TE TE OS OS LET LL NO 


een en eee ee ee —— ee oe 


a a ES SL A TS 


ee we Sn en re a 


and 801-329 the earned income deduction penalty» are to 
be_implemented_ on June 1+ 19886. 


Section 63-502(k)(5)» the income exclusion of _funds 
received by individuals aged 55 and over provided by _the 
Senior Community Service Employment Program _(SCSEP) 
under Title V of the Older American Act (as amended by 


0251 Beqinning June ly _1988 the CWDs_shall_implement 
the adopted provision for _all__new__food stamp 


ee ee 


and _any_ other affected 


households» this provision shall__be implemented 
upon request _of the households at recertification» 
or when the CWD becomes aware that _a_review is 
neededs whichever occurs firste Restored benefits 


to entitled households are to be provided back to 


a eee co we ee ee ET A 
a re ee ee re ae ee 


ne eS A ON 


Authority Cited: Sections 10553 and 189045 Welfare and 


_ Institutions Codee 


Reference: Sections 18901 and 18902, Welfare and 


Institutions Code; 42 USC 3956g (Title V+ Older 
Americans Act as amended by Public Law 
100-175); and 7 CFR 27%-1(9)(93) and 7 CFR 
27309(C)(10)e = 














Amend Sections 63-102(g) and (h) to read: 


63-102 
ge (1) 

(2) 
he (1) 


DEFINITIONS (Continued) - 63-102 


“General Assistance (GA)" means cash or_another form_of 
assistance, whieh ts excluding in-kind __assistancer 
financed by State or county funds as_ part of a program 


well-being of recipientse 
(Continued) 


"Homeless foed stamp heusehotd individual™ means = an 
etigibte foed stamp Reusehotd whteh has ne Fixed matting 
address of dees net reside tm a permanent dwetting 


individual who lacks a fixed and regular _ nighttime 


(a) A_supervised shelter designed to provide temporary 
accommodations (such as a congregate shelter or _a 


welfare hotel where an individual is referred by 


ce ae ee ee a OS ES SS LS AS LN a ESS SSS SAY SP SSD 


ee a ne eee ee ee ee me re ne ee ae ee ae ae a eS ET SS AE TLS TS LS LT LS ES AS 


(c) A_temporary accommodation __in_ the _residence of 


eee Oo ac ee ea an ee ne EE TT A ES SA RT A RS 


another_individual; or 


a ae ee ae a ee ae ee nc ee Ee ES TS OS AS A TS Me SY 


places). 


Authority Cited: Sections 10553 and 189049 Welfare and 


Institutions Codee 


Reference: Sections 18901 and 18902-¢ Welfare and 


Institutions Code; and 7 CFR 27le2. 








Amend Section 63-102(t) to read: 


63-102 DEFINITIONS (Continued) 


te (1) “Temporary housing" for the purpose of determining i 


mee cee cece ce cee epee nar eee came wee canna mene ee a hee SE eS ES SS aS 


63-102 


nn a a oS LS SSS, 


a en ne ee ee re ee ee ne re a ce a ee ee A A 


(42) (Continued) 
(23) (Continued) 


(324) (Continued) 


Authority Cited: Sections 10553 and 
Institutions Code. 


Reference: Sections 18901 and 
Institutions Code; 
27T3e9(C)(1L)(ii) (Do 





189049 


189029 
and 


welfare 


welfare 
7 


and 


and 
CFR 











Amend Section 63-301.251 to read: 


63-301 APPLICATION PROCESSING TIME STANDARDS (Continued) 63-3901 
-5 Expedited Service (Continued) 
51 Entitlement to Expedited Service 


The following households» if otherwise eligiblee are 
entitled to expedited service provided +thetr t++qutd 
reseurees as defined tn Seetion 63-SOteti do met exceed 
$400: 


e511 Households with less than $150 in monthly = gross 
income as defined in Section 63-502e1 ef provided 
their liquid resources as__defined in Section 
63-501+-11 do_not_exceed $1903 


»512 Miqgrant or seasonal farmworker households who are 
destitute as defined in Section 63-5030435 


ee a a es ee A ee 


eS ho ee ae re ee a ae a ee ee eo eee ee 


Authority Cited: Sections 10553 and 18904¢ welfare and 
: Institutions Codee 


Reference: Sections 18901 and 189029 Welfare and 
Institutions Code and 7 CFR 2730e2(i)(1) (iii and 
iv). 

















Amend Section 63-402.14 to read: 


63-402 


HOUSEHOLD CONCEPT (Continued) 63~ 402 


el Household Definition (Continued) 


ell 


el2 


(Continued) 


(Continued) 


(Continued) 


tn 


event shat? sSeparate household status shall_not 


be granted to: 


e141 


2142 


2143 


0145 





Children under 18 years of age Jiving with a 
member of the household who has parental controle 
as defined in Section 63-1902(od)5 


Parents living with their naturals adopted or step 
childrens or children living with their naturals 
adopteds or stepparents unless: 


(a) at least one parent is elderly or disabled 
as defined in Section 63-102(2@)3 or 


{b) the natural, adopted or steochild is a 
parent of a minor child(ren). The parent of 
the minor child(ren)» together with such 


child(ren)+ shall be granted __sedarate 
household statuss if he/she is purchasing 
food __and___oreparing meals ___for___nome 
consumption __—separate ___ from ___his/per 
parents(s)- The parent with the minor 
child(ren) shall be assigned a_six-month 
certification period as specified in 


en on oo Se errr re re ae a ET ND a RS eS SES A NY SS TEND NT 


minor child(ren) do not participates 


(Continued) 
(Continued) 


Siblings living with their naturals adopted 
half—-or step brothers and/or sisterss except: 














(a) any sibling who is elderly or disableds as 
defined in Section 63-192(e)+s or: 


{b) any sibling who is the parent of _a_ minor 


-——— ee ee ee a a ae ee a a 


child(ren), _shall___be_ granted separate 
household statusy if he/she is ourchasing 
food __and___ preparing meals __ for _ __home 
consumption ___separate from. his/her 


sibling(s)-+ The sibling with a minor 


certification period _as___specified__in 
Section 63-504.1l. The sibling(s) without a 
minor child(ren) shall__be_ considered _a 
separate householdy if otherwise eligibles 
even if the sibling and the __minor 





child(ren) do not participates 


Authority Cited: Sections 10553 and 128904 welfare and 
Institutions Codee 


Reference: Sections 18901 and 18°02, Welfare and 
Institutions Code and 7 CFR 27341 ad (2) (i) (Cc 
and d). 

















Amend Section 63-5022141 to read: 


7 


63-502 INCOME» EXCLUSIONS AND DEDUCTIONS (Continued) §3-592 


214 Unearned income shal! include but not be limited to: 


e141 


Assistance payments from federal or federally 
aided public assistance programsy Aid to Families 
with Dependent Children (AFDC)+s General Assistance 
(GA)*+ or other assistance programs based on need 
except as provided in Section 63-S5021l-e131L1.- 


fa) Such assistance is considered ___to___be 
unearned income even _if provided in the 
form of a vendor payment (provided to a 


(ab) (Continued) 


Authority Cited: Sections 10553 and 18904¢6 welfare and 


Reference: 


Institutions Code. 


Sections 18901 and 149024 Welfare and 
Institutions Code end 7 CFR 27369(b) (2) (i)- 























Amend Sections 63-502e2(b) and (k) to read: 


63-502 INCOMFe EXCLUSIONS AND DEDUCTIONS (Continued) 63-502 
«2 Income Exclusions (Continued) | 

(a) (Continued) 

(b) (Continued) 

(1) (Continued) 

(2) <A___PA or GA payment _shall__be__considered__an 
excludable_ vendor payment __and__not__counted__as 
income to the household if such PA _or GA payment 
is for: 

(A) Medical_assistances 
{B) Child care assistances 
(Cc) Energy assistance [as defined in Section 
63-501-03(k)(7)]3_ oF 
{C) Housing assistance payments made_to_a third 
party on behalf of a household residing in 
temporary housing (see Section 653-102(t)) 
which lacks facilities for the preparation 
and __ cooking of __hot meals ___or___the 
refrigerated storage of food for home 
consumption. Such vendor payments shall_he 
excluded under this provision if paid to 
the housing provider during the period 
beginning October 29+ 1987 and___ending 
September 30+" _1989< 
(23) (Continued) 
(34) (Continued) 
(c) through (Jj) (Continued) 
(k) Any income that is specifically excluded by any other 


federal statute from consideration as income for the 
purpose of determining eligibility for the Food Stamp 
Programe The following is the current listing of income 
excluded by Federal statute: 


(1) (Continued) 

















Authority Cited: 


Reference: 


(Continued) 
(Continued) 


(Continued) 


Funds received by individuals age __55_and_over 


provided __by_ __the 


Senior 


o_o ee ee 


Community Service 


Employment Program (SCSEP) under Title v_of the 
OQider_ Americans Act (as amended by Public § Law 


100-175) 


Sections 10553 and 
Institutions Code. 


Sections 18901 and 


18904, Welfare and 


18902 welfare and 


Institutions Code; 42 USC 3056q (Title Vy Older 


Americans Act as 


amended by Public Law 


100-175); and 7 CFR 273.9(c)(L)(ii)(A-D) and 7 


CFR 273-9(c)(1LO)~< 





19 











Amend Section 63-504-11 to read: 


63-504 HOUSEHOLD CERTIFICATION ANO CONTINUING ELIGIBILITY 63-594 
(Continued) ‘ 


el Certification Periods (Continued) 


ell General Requirements for Establishing Certification 
Periods (Continued) 


2ill 


Certification periods shall conform to calendar or 
fiscal MONthss except that for initial 
applications where benefits are prorateds the 
beginning date of the certification period shall 
be the date the apolication was filed in the 
appropriate food stamp offices At initial 
applications the first month in the certification 
period shall generally be the month of 
applicationy even if the household's eligibility 
is not determined until a subsequent monthe For 
timely reapplications and recertificationss the 
certification period shall begin with the month 
Following the last month of the previous 
certification periode 


en ae cee ee ce ee ce ee a ae ree ee ee ee a ee ee re ee ee a eS ee 


a ee i a eee 


oe Sh eS ee ee eee a 


fSee Sections 63-402.142(b) and »145(b)] shall _be 


assigned a six-month certification period. This 
to _those households that consist of an individual 
and that_individual"s minor child(ren). 


Authority Cited: Sections 10553 and 18904, Welfare and 


Reference: 





Institutions Codee 


Sections 18901 and 189025 Welfare and 
Institutions Code and 7 CFR 273-41LO(F)(2)- 


11 











Anend Section 63-801.2323 to read: 


63-801 CLAIMS AGAINST HOUSEHOLDS (Continued) 63-801 


«3 Intentional Program Violation Claims (Continued) 


When __determining the amount _of _benefits the 


that portion of earned income which the household 
intentionally failed to report as _ proven by an 
administrative disqualification hearing or _a_ court 
of appropriate jurisdictione This provision shall 
Not apply to persons who have signed the Waiver of 
Right to an Administrative Disqualification 
Hearing or Disqualification Consent Agreemente 


03234 (Continued) 


Authority Cited: Sections 10553 and 189049 Welfare and 


Reference: 


Institutions Code. 


Sections 18901 and 18902 ¢ Welfare and 
Institutions Code and 7 CFR 2730e18(c)(2) (ii). 


12 
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1) 






\ 


Repeal Chapter 46-190 -— title and MPP Section 44-105? 


99 GENERAL 46-199 


46-105 QENER AL 46-195 


ol 
«2 
A 
23 
‘. 



















The Stat Supplemental Program (SSP} shall provide money 
payments to\eliagible ageds blinds or disabled California 
residents. 


Administration shall determine the 
eligibility for and\amount of entitlement of individuals for 
Supplemental Security Income (SSI) paymentss if anyy and the 
eligibility for and amount of entitlement to SS° paymentss 
pursuant to Title XVI \of the Social Security Act, Chapter 
1215+ Statutes of 1973; an agreement between the 
Secretary of Health = and uman Services (HHS) and the 
Department of Social Servicese 


«21 The combined amount of entitlements shall be 
delivered as a single month payment to eligible 
individuals. 


or OAS in the 
he superseded 
he requlation 


Whenever reference is made to ABs 
department's regulations, that regulation sh 
by Oivision 46 except to the extent that 
applies to AFAC or APSPs and except as necessary 0 determine 
the continuing eligibility of recipients of public ‘assistance 
in December 1973 who are continued as eligible recipients 
beyond December 1°73-64 


Authority Cited: Section 10553y Welfare and Institutions Code. 


Reference: Section 12901, Welfare and Institutions Code; 


20 CFR 41661019 4156040L—e 415020159 41622020; 
Chapter 69% Statutes of 1981. 

















x~ 00 Rm 9 zZ > x 


1) Adopt Handbook Sections 46-100 and 46-195 to read: 
CHAPTER 46-100 STATE SUPPLEMENTARY PAYMERT (SSP) PROGRAM 


46-105 ADMINISTRATION 46-105 


The State Supplementary Payment (SSP) Program provides money 
payments to eligible aged+ blinds or disabled California 
residentse SSP is administered by the Social ‘Security 
Administration (S54) in conjunction with the federal Supplemental 
Security Income (3SI) Programe Applications for SST/SSP are 
taken at SSA field offices. SSA determines the individual's 
eligibility and grant amount pursuant to Title XVI of the Social 
Security Act; Welfare and Institutions Code Sections 12000 —- 
12205 and 13910 ~— 13922; and an agreement between the Secretary 
of Health and Human Services (HHS) and the State Department of 


Social Services (SDSS). The SSI and SSP grant amounts) are 
delivered in a combined monthly checks Members of eligible 
couples each receive their own SSTI/SS° checke SSI/SS? recipients 
are Medi-Cal eligible and may qualify for the Special 


Circumstances Program as specified in Section 46-425, and In-Home 
Supvortive Services (IHSS) Program as specified in MPP Section 
30-700. Blind recipients may also qualify for the Food for Guide 
Doqs Program as specified in Section 46-430. 

















2) fepeal MPP Section 46-110: 


1c RECESTION AN) APPLICATION 46-110 


















ind+s or disabled individuals shall be required to 
make anpMkcation at 2 local Social Security Administration 
District GFFiICeE.in order to receive payments. 


unt will be determined as prescribed 
inistration in accordance with 
Actes 


e2) § Fliqibility and aqrant 
by the Social Security A 
Title XVI of the Social Securit 


03 Ageds dOlinde or disabled individuats 
Smernqency Loan Proaram as specified in Sec 
the Snecial Circumstances Proaram as specifié 
4A-4256 These orocrams shall be administered by 
welfare cepartmente 


may qualify for the 

HQN 46-3359 or for 
in Section 
county 






Authority Cited: Section 105534 Welfare and Institutions Codeae 


Reference: Sections 129001l_y 121099 12500, 1255909 125526 
Welfare and Institutions Code; 29 CFR 4)66101¢ 
el1f5— 2301 through «319+ 2915+ «2920; and 
Chacter lO2e Statutes of 1981. 
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Repeal Chapter 46-290+ number and title; renumber Section 
46-205 to Section 46-110; adont Handbook Section 46-L10e1; 
repeal Sections 45-205 ele e2s e392 043% and e 5:3 repeal Section 
45-20564¢ and renumber and adont as Handbook Section 
46-110e24 renumber Sections 46-205e41L to 46-1L1Ne2l,y 46-205242 
to 46-1102223; and amend to read: 


EHAGTER 64-2690 SEFSTALETEY STANBALH 


44-225110 ELIGIRILITY 


ol 


et 


Federal regulations governing eligibility for the SST Proarar 
are set forth in the Code of federal Regulations, Title 2s 
Part 416 (20 CER 416)-6 An individual is eligible for SS® if 
he/she meets the SST eligibility requirementss with the 
excestion of certain income requirements as specified in 
Welfare anc Institutions Code Section 12152. An individual 
may also have countable income in excess of the SST standara 
and still he eligible for SSP benefits provided that the 
countable income is tess than the approvriate combined 
SSI/SSP benefit level snecified in Section 46-120. 


‘tm tnddviduat shalt be eligible for the State Susptenentat 


Prearam {5574+ ¢£ therxshe meets the etteibitity requtrrements 
fer recetet ef benefits under the S5f Oreeram with the 
exeentren of treome recrisementse 


4a ¢ndividuat say Rave nonexempt tracome tm exenss Of the SST 
standerd aed stitt be etiqipte for 559 benefits srevided that 
histRer Rnemexempt treeme +5 +2655 than fhe ABaFTesrtrate 
eem=ised SSE¥S52 henefit tevet sucectfted tm Seettoen “5-325s 


The regubattons severninae the determinstren ef ettatettity 
fase se SSL srearam shat+ be fhese hesinRtiAq etree PO E=R 
StGe2Sise aS BEs/heF REMes 


No period of residency in the state shall be required to aqain 
aliqibilitye 


«421 For SSP eligibility purposese an individual shall cease 
to reside in the state if he/she leaves the state with 
the oresent intent to abandon it as hissher homes 


242? In absence of evidence to the centrarys if an individual 
is physically absent from the state for more than 90 
calendar dayse this absence shell be cansidered as 


46-28£110 











wh 


wh 


the 





evidence of his/her present intent to abandon this state 
as his/her homee 


Fhe eeunty tA whten the apatteant or reetptrent restdes 
shat} be respenstbte fer the administrattren te that 
freétptent or apptteant ef emergency teans as sneerfred 
tr Seetton 46-335, and speetat erreumstance payments 35 
speetfred tm Seetton 45-4256 


Fegutattens qeverrning treeme and exettstens shatt be 


*rese set forth tA 20 CFARy Part 4t6s 


Authority Cited: Section 19553, Welfare and Institutions Code. 


Reference: Sections L2103~—9 121504 12152-¢ 1220ly and 125524 


welfare and Institutions Code; 20 CFR 4162290 
through e259 and 20 CFR 41641100 through 
e11A23; Chapter 192, Statutes of 1971; and 
Sections L616 and 1616{b)y Social Security Acta 

















4) Repeal Chapter 45-3004 number and titles and Section 
4@-325.13 renumber Section 46-325 to 46-129. Handbook to 
Regulation Sections 46-325e11 to 46-12N-l+ 46-325.111 to 
46-L?70elLL>e and 46-3254.112 to 46-1200e12 and amend; delete 
Handbook Section 46-325e1133 and adopt Handbook Section 
46-120e13 to read: \ 


EHAQFER 46-380 ATG OA¥MONT 


46-325129 BENEFIT LEVELS 4 6-325120 


wt FRe teadtv¥iduat er tmdividuat and speuser trter -eoupteyr 
elig¢ble t6 feeetve $59 -payments shatt reeetve an amount 
wAdE, when added te Hisfher or thete SST Benefit, +F AAYT 
and +tréeeme te55 attewable disregards, tf anyr wttt equat the 
ameunt speeifted Fer Hisxher or thetr sttuatren +A Hetfare 
and fastitutiens Goede Seetiens $2269y 122947 t3929y $3024 and 


4392268 
etl Effective January _ le 19972 sSSUL/SSP “monthly _ benefit levels™ 
established in accordance with Welfare and_Institutions Code 
Sections 122000 12201+ 12201.5, 122954 L3911Ls 13920, 139215 
and 13922 _are_as follows: 
et]l ELIGTALE TNDIVIOUAL BeNer ty LEVEt 
Aged or Disahlec 5359-00 
Age ed_or Disabled without Cooking — and _Food $ 620400 
Stora e facilities ("Restaurant _ “Meals” _Cateaoryv) 
Rlind % 627299 
Disabled “Minor Under 13 Living with Parent $_ $44.09 
Resident of "Nonmedical Cut-of-Home Carem™ $532.00 
(NMOHC) Facilitye (This benefit _is made _up 
of the components shown belowe) 
For Personal _€ Incidental Minimum 
Needs of the Recipient 74.50 
For Needs Met by the Facility “aximum 
Room_and Soard $_279099 
Care_and Supervision 268.00 
; B_556 90 











2t12 ELIGIBLE COUPLE BENEFIT LEVEL 


Both of Whom are Aged or Disabled $1039.00 


Roth of Whom are Aged _or Disabled without $L1692.90 


Cooking and _Food _Storage_ Facilities 


("Restaurant Meals" Category) 


Hoth of Whom _are Blind 1221290 


One _of Whom is Blind and the _Ather $LL52690 


“is Aged or Disabled 


| Poth of Whom are Residents in_a “Nonmedical $1264.00 
| Nut-of- ~Home Care™_ (NMOHC) Facility (This 
! benefit level _is made _up_of the components 


shown belowe) 


For Personal € Incidental Minimum 
Needs of the Recipient 148200 

For Needs: Met ‘py the _Facisity Bax imum 
Room_and Board 5 54290 

Care and_ Supervision 576299 





wit3 Yesident of HNonsedieat “Sut-ef-Nene Care! Faetttty 
S¢tatmume= 4axtmoms 


fer Aeresanat and tretdentat 


Needs ef the Reetetents £ £6606 StiFs*Se 
Fer Needs Met Sy the Factitrty Maxtmom “Pat mom 
Reem and Board $243098 $243259 
Gare aad Supervision. $269039 £269698 
TOTAL BENEFET LEVEE SE69eAG = £5 59-90 


Fre sersernet and inetdentat amount +5 determined 
by stbteaetire the amount ehargqed by the Facility 
fer beard and reemseare and suservisten From the 

















fetat SSTYSSP erant ef £559" tf the reetetentts 
aersenat and treidentat needs are previded fer tA 
whete ef +A part by the fFaettity tncer an 
eereerent hatween the reerpternt and the factittyr 
the rectptert may need to use att or 4 portten of 
the persenat and tretdentat attewares to nay the 
faettity for these servitcess 


State law (Welfare and Institutions Code Section 13921) 
governs the minimum amount of the NMOHC benefit to be 
kept by the recipient for oversonal and incidental (PET) 
needsSe The minimum PEI amount for 1987 is 874e Tf the 
recipient's P&I needs are provided fors in whole or in 
parte hy the facility under an agreement between the 
recipient and the facilityr the recipient pays the 
facility the agreed upon portion of the PET allowance. 
A facility is expressly Drohibited hy state law (Welfare 
and Institutions Code Section 1100629) from obtaining 
the recioient's PEL money as an additional cost of caree 


4n SSI/SSP recipient who has no income beyond his/her 
SSI/SS? arant has a maximum of $558 available for the 
cost of his/her boards care and supervision (that ise 
the £6322 NMOHC henefits minus the $74 °€T minimum to he 
retained hy the recipient equals £552 available to pay 
the facilitys) 


A recipient who does have income beyond his/ner SST/S$SP 
grant may Aave up to an addit ional 620 available for 
his/her cost of: caree This is becausesr under federal 
ruleass the first $29 of a recipient’s income is not 
countede Neither federal nor state law restrichk tyre 
recipient in how. this additional income 1s snante 
Therefores the recipient may be reasuired by the Facility 
to pay this additional amount for the cost of hasic 
servicess 45 a result the maximum that such a recipient 
may De charged for hasic services 18 £578. 


Authority Cited: Section 10553» welfare and Institutions Code. 


Reference: 


Sections 1100569, 122905 1229019 L22010e5s LAGILI1s 
and 13929 throuch 139224 welfare and 
Institutions Codee 


ww 











5) 





Repeal MPP Sections 46-32565+ «Sle and «52: 


45-325 





























052 


RENEFIT LEVELS (Continued) 46-325 


ations to Renefit Levels 


and ®oard is Received In-Kind 


When tre individual or individual and elicible spouse 
resides in the home of another and receives hoth room 
and board Nin-kind from the householders the fenefit 
Level) will Be reduced by an amount equal to one-third of 
the applicablTA\SS! payment standard. 


This deduction es not arply when a recinient or 
apolicant is a chil (Section 46-2C°) residiny in the 
home of his/her oarenbSe 


Mandatory State Suopplemenskation 


A recinient of DASs ATSse or AR 
1973 shall receive a minimum state supplementary payment 
which when added to his/her SS! yment (if any) and net 
nonexempt income as determined purswant to Recemher 1973 
requlations is eaual to the total f such recipient's 
cash grant and net nonexemnot income fo December 19736 


For the month of Yecember 


If the 5 ed under this 
subsection is greater than the arount th reciptent 
would be eliaible to receive under Sectlonsn46-32Sals 
a2y 039 Or 04s he/she shall receive the sreater wkwmounte 


tate suoplementary payment determi 


Autnority Cited: Section 195534 Welfare and Institutions Code. 


RPoference: Section 122@00(1) and 122046 Welfare and 





Institutions Code; 29 CFR Gl601121 and .29593 
and Section 1611(g) and (h)e Social Securit 
Acts Title XVIe 











Adoot Handbook Sections 46-13Mele «2% and «3 to reade 


46-130 EXCEPTIONS TO _AENESIT LEVELS 46-130 


a 





oOo OF wf FO ZZ YF 


ca 


A recipient's henefit level is reduced by the amount of any 
countable income he or she hase 


when a recipient resides in the home of another and = receives 
bath reom and board in-kind from the householders the SSIT/SS° 
benefit ‘level will be reduced by one-third of the apnolicable 
SST payment standarde This reduction does not anniv when a 
recinient or agndlicant is a child residing in the frome of 
his/her narent(s). 


An SSI/SS® recinient who received benefits for Dacembere 
197?— under the former state aid proaqrams of Nld Ace Security 
(D4S)s Aid to the Blind (AR)s or Aid to the Totally Jisabled 
(ATD)* witl receive “mandatory state supdlementation™ (MSS) 
if hesshe was converted to SSI/SS? in Januarve 19744 and if 
the “SS payment is greater than the SSP amourt the recipient 
would otherwise be eliaible for under state anc federal law. 
This MSS oayment wille when added to his/her SST oayment (if 
any) and net countable income as determined under December es 
1973+ regulationse equal. the total of the recinient's cash 
orant and net countable income for Decembersy 1973. 
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Adaont M9®P Section 46-14G-e amend and renumber Section 46-327542 
to 46-140els and repeal Section 46—-325.21 to read: 


Fe es ee a cpa rec eau  as e l p gec i cle n -——— = — — 


e221 “Nonmedical out-of-home care™ (NMDHC) as sed tA thts 


geetierm shall mean a nretective living arranaqement outside 
the SSI/5S° tadtviduat recinpient*’s own home wheres as A 


minimums he/sne receives board+e room, epersenat eater and 
destenated supptementary servtess oersonal nonmedical care 


ana supervision related to his/ner individual needs. 


ell hts type of NYOHC €are +5 nowmedtent and trhetudes tare 
snall_ ibe provided only in: faetttetes treansed te 
srevtide testdesttet carer 


(adr a__licensed foster cares community caree or 


residential care facility; or 


{b) a _nonlicensed private residence of a _racipnient 


_—— ee ee 


relative or_ Yeaal _Quardian/conservatore where EERE 
need . for _and “the _ _appropriateness | of the “care_ chas 
hean “certified hy the county welfare  dapartment. 


A _“relative™ _shall_mean_a parents son» daughters 
prothere sisters half—nrothers half-sister» uncles 


aunts nieces nephews Ffirsto-cousins or _ _anyv_ such 
person __ denoted  _ov _the prefix “oranda” _or_ “areat™ 


(Exceptions te this rule are included _in “Section 


&6=140.13)3 _ 


{c) in a4 “certified pom ty Nome™ as identified in ths 


Health ana Safety ¢ Code Sact ion L5RA( dhe 


SPeciorents* ~@licibilitv for the NOHO payment rate shalt 


apaly_is_the following situations: 


\ 
Ie 
Is 


si21) Children (under age LP) 


~~ 
pe) 
l~- 


Rlindg children residing in a_ state licensed 
NMORC facilityve 


| 


{pb} Blind children residing in the home of a 


relative who _is not his/her oarent or legal 


{c) Disabled children residing in a state 
licenses ~NéOUr faci litvs 




















wot 





{d) Cisabled children residing in the home of _a 


Tegal __quardian/conservator who is_ not 
his/her relatives 


Le) Disabled children residing in_the home of _a 
relative who _ is not his/her parents 


(Ff). Plind or disabled children _in a "certified 


family home". 


{ay Agqed+ blinds or disabled _individuals _or 
couples residing in a state licensed NMOHC 
facility; 

{b) pooh eet iai Gian eee one Sea Ae 


Eligibility. for the NMOHC payment _rate shall_ not apply 

in the following situations? . 

(a) Gisabled children under 18 and _living with Fissher 
parants 

{b) Individuals living in his/rer own homes 

(c) individuals living with a  soouse who is not 
receiving SS1/SSo, regardless of were trey live: 

3) Sere Gian ocak ae crdiar @eult = ee tina 


school or trainine full-time) Tiving in 
of his/her Darent or quardiane 





Certtfieation of reeipients te tAttresnsed Hemeas er ether 
Faettitdes whiter previde persenet eare Band supervisten 
srRatt He perarttedr, vAder any of the fottewing 
etrreurstaneest 


w2tt Exeest as provided tm Seetten w2i2 betery tt 15 
the home ef ai retative er tegatty assorsted: 
guardtan er censervaters « eetative for streeses 


ef AIS seetten shatt ean a ‘parerty sonrr 
dasugkhtery, brethery ststery Ratf—Rrethery, 
hatf—sisterr aAeter Barty ATtEey Re pRetty 


ftrest-coustar er any stes persen deneted By the 
ereftx “erarnd4™ of “areatts, 














w2i2 The Nenmeddeat But-ef—Home ECere benefit tevet £5 
Ree BPeFCOrtate Far 


tat 


th 


te4 


w2t3 t+ 


a dtisebted miner feeistent tinder +9 +4¢447nG 
wteth @ parenmtt+ 


an trdividiat tivine tea Fts onm bere and 
fecetvina eare Froe HtS SPANSeY Eft 


3 bt+tad ehtitd toader +5 of $2 0 24 and 
attendine sekeat of tratntre £ptt—time} 


Fivirag ta the Bem of a parent of eHerdtane 


an texetusive ase Hemet wapareved AY 5 


tieensed bame ftndine aceeney As defined ta Heateh 
ard Safety Cade Seettan +5492 ¢att4}5 


tet 


tt 


vy Cited: 


Authori 


Hegtth and Safety Code seetten $5942+0a+¢4+ 
defines tHomefinding aueney4 os tany 
tndtvtdset er efanAtzattern enagaded +A 
ftrpdina Romes er sehe= sisaces far etacement 
ef persons ef ary ane for +erporeary er 
permanent eare er adesttenswt 


NOtF+ The Monmed+eat Sr4-—ef—-Home Care 
bermefit tevet +5 20% apereoprtate fer 
@ dtsahted mtres rectotent reder 4 
tivine rtth a parent or retetive sy 
Bteed er farrtaas {see feetion 
eh-3ZSetts fr Lar A pedtvtdost 
tivtnae tra tS Grr Home and eseerriag 
-eace feor big seeanse or for 2& St+tAd 
eReteg ftroacder 22 of 324 £2 Ft aR 
Attencdtine senset+ ae teadrmtrae Fatt 
hime}; te~vtne +45 he +eme ef & SareRt 
@e* enaredtana 


* dtsabted mtrer trader +8 wit4+ 
secetve +482 mnoenedteat etrt—-ef—-home 
€are s}eaqcehi+ tewot ¢f£ Peyshe restdes 
wt#£h a... nensetative etard¢an +n 3 
certified monnedtent ent—ef—Peme eare 
Roee er faetiteys 


Sections 10553 and T3A9lls Welfare and 
Institutions Code. 

















Reference: 


Sections 1500 through 1592e and 1505, Health 
and Safety Code; Sections 17299(g)s 12201459 
12292, 13900 through 132902. 13910 L39L1> 
Welfare and Institutions Code; Major ve McMahon 
Judgement; and Cale Code of Reqee Title 224 
Section @9186R. 
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7) Adootr MPP Sactions 45-14Ge2 (handnook) and 46-140.3 fo reac: 


40-149 NONMERICAL OUT-OF-HOME CARE (NMOHC) (Continued) 46-140 


e2 With reaarc to a licensed facility or “certified family home" 
which mrovides NMOHC, “care and supervision” is defines in 
the California Adwinistrative Codes Title 72+ Section Ronn) 
as follows: 
"*Care and sunervision® means any one or more of the 
Following activities provided by a person cr facility to meet 
the needs af the clients: 


(a) Assistance in dressinar aroomtingds pDathinns and other 


personal hyciene; 


(Db) Assistance with taking medications as snecified tn 
Section BOOTS; 


{c) Central storing and/or distribution of -medicationss as 
specified in Section 800753 


(cd) Arrancement of and assistance with medical and dental 
CATR. THiS may tnclude transportarinon: 


{2} Maintenance of house rules For the grgrectian af 
clients; 


(f) Superviston of client schedules and activities) 


{a} “aintenance and/or suoervision of client cas resources; 


, 
‘ 


(hy) “onitcrina food inrake or snecial cieats: 


ea | 
> 
ia] 
cr 
5 
5 


(i) Providing basic services AS defined in 
SeNOL(ay,(Ba).™ 


23 With regard to _a_nonlicensed private residence tn which NMOHE 


is Deing Drovideds "care and suservision” shall be as set 
forth in Celifornia Administrative Coder Title 22,5 Section 


ROAols with the exception of Suhsections (els (3) and (i)e 


Authority Cited: Sections 10553 and TRILL, welfare and 
Institutions Codee 


LS 




















Reference? 





Sections 122900(qg)-¢ L22C1 5% 12202 13990 
through L39029 1391904 112911¢ Welfare and 
Institutions Code; Major ve McMahon Judamenti 


and Cals Code of Reger Title 224 Sections 80001 
and &9188~. 
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££) Repeal MPP Sections 46-3250329 ««321le and e322: 
45-325 NENFFYT LEVELS (Continued) 46-325 
e2 (Continued) 

032) CerN fication of Nonmedical SNut-of-Home Care -- Licensed 

Care Kacility 

The Socidt Security Administration {SS4) District WFice 

wild authygrize out-of-home care bénefit level upon 

verificatio that the recipient resides in 3 licensed 
facility 

e371) Sach count® will establish and maintain a method 
for informnNoan the local SSA Nistrict BFice(s) of 
currently licdnsed out-of-homa care facilities. 
The method r. providing SSA with ‘licensina 

R information must\ be renerted toa Acult Program 
c “Management Pranche\ SS. 
Ae The county y Dorovida SSA with a listina 
P of licensed facNities~+ including adoress 
and license numbeks and urdate that Tisting 
3 on a regular Rasise 
A in The county may Pevide S54 with the 
releanhone number af a o&rSON or unit in tre 
E county responsihle for erifyingae thatoa 
facility is licenseds or 
Ce The county mey use 2 comoinatyon of ae and 
be Or any methed mutually accenrhanls ta the 
$$4 Pistrict TF Ficels} and the TIN. 

232? Tra of fective date cf elianisility the 
nonmedical cut-of-home cara henefit level sPpNI be 
the first of the mortr in which the recipwkent 
resides in the licensed care facility. 

Authority Cited: Sections 1NS§53 and L32¢1l1l»s Welfare and 
Institutions Code. 
Daforenca: 


Sections 1229125 12292 
n 


e 1329090 thru 139029 
139104 13911. Welfare and 


d Institutions Codey 














and Section BILLER California Code of 
Requlations. 
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9) Adopt MPP Sections 46-14Ce4s «425 243+ and «44% and 


Handbook Section 46-140.41 to read: 


Authorization of Nonmedical _Sutzof-Home 
Facility (&xcept Foster Family Home) 


8) and 
46-140 
ot 
| 
KH 
A 
N 
aj 
& 
Oo 
.°) 
K 
wt2 


044 


NONMEOQICAL QUT-OF-HOME CARE (NMOHC) (Continued) 46-149 


Care__in_ Licensed 


The SSA Field office nandling the anpolicant's case wil) 
authorize the NMOHC benefit upon verification that the 
individual resides in a licensed facilitye Each local 
SSA field office will receive from SOSS a = monthly 
microfiche listing of licensed NMOHC Facilities for 


counties in their service areas (Exception: some 
Foster family homes which have been licensed by the 
county will not appear on this listings See Handbook 


Section 46-149,.5 for procedure regarding foster Fanily 
homese) 


The effective date of NMOHC eligibility for an 
individual who _is residing in a licensed NMOHC facility 
at__the time he or she initially _estadblisnes or 


re-astablishes eligibility for _SSI/SSP?___shall__pe 
whichever of the following dates is later: 


ee ee ee ae ee ee a rere ne 


The effective date of N4OHC eliaibility for an 
Individual who is already receiving SST/859__and__ who 
subseauentiv enters a licensed NMNOYC facility shall be 
the first of the month during anv__oart of which the 


An SSI/SSP recipient who resides in a ticensed facility 


that undergoes a change of ownership shall continue to 


receive the NMOHC henefit level during the facility's 


“pendina” license status provided the facility continues 
to meet _all licensing standerds and remains-at the same 
Vocations an _SSI/SSP recidient who becomes a resident 


of such _a facility during the oeriod the license 1s 


pending shall receive the “independent living" benefit 


ne me ee a a ee a ee ee ee a a ee wwe oe oo 


level _until a permanent license is_ issued» When the 


permanent license is issued» the recipient shall receive 


the NMOHC benefit level retroactively to tne cate of 


entry _into the facilitys 
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Authority Cited: 


Reference: 


Sections 10553¢ 19554e LLOON and 13911, welfare 
and Institutions Codee 


Sections 195539 19954, LISONe 12004. 1L2200(g) > 
L22?01e%y 122025 139090 through 13992, 139190¢ 
1391ll, Welfare and Institutions Code; Section 
1$ll(c)*s Social Security 4cty Title XVI» and 20 
CER G16.59)1. 


IN 
(o) 








H 
A 
N 
D 
B 
fe) 
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19) Adoot 


Handbook Sections 467~14005¢9 oS) and 52% and MPP 


Section 46-149.52 to read: 


46-140 


Poe 


NONMENICAL QUT-QF-HOME CARE (NMCHC) (Continued) 46-140 


Certification of Nonmedical Sut-of-Home Care in a Foster 
Family Home or certified family home. 


2>1 


8 
St 
hy 


The SSA field office handling the applicant's case will 
authorize the NMOHC benefit upon verification that the 
inthividual resides in a foster family home or a 
certified family homee SSA will either obtain the 
verification from the monthly microfiche listing of 
licensed NMCHC facilities» or from S9SS Community Care 
Licensing Divisions or will send a request For 
certification to the CWO on the orescribed certification 
Forme 


The county is not required to certify that the child 
placed ina certified family nome or foster family home 
needs NMOHC. 8y definition California Administrative 
Coder Title 22+ Sections B700l+, #G185*¢ and 391353) such 
Nomes orovide twenty-four (24) hour nonmedical care and 
supervision of foster childrens 


placement __in_ the certified family home or foster family 


hone on the prescribed certification forte 


Kutnority Cited: Sections 1C55a_ 108549 and 129ile welfare and 


Institutions Code. 


Reference: Sections 1905536 19554 132990 139012 L3992¢ 


13910 and 1l139lle welfare and Institutions 
Codeée 














11) Adont MPP Sections 46-140454_, 55% Ind «54 to read: 


46-146 


an 
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NONMENDICAL QUT-CF-HOME CARE (N“OHC) (Continued) 46-140 


29 (Continued) 


~ 


The _county _shall_complete and return the certification 


form within thirteen (13) working days. This turnaround 


time begins the day __the county __receives the 
certification form and ends the day the county forwards 


the completed form to the local SSA field office. The 


county shall maintain controls to_meet this time frame. 


The effective date of NMOHC eligibility for a child 


residing in a certified family home __or foster family 


ne he ee i ee ee ee ae a ae ee a ers rrr OO OC 


home at the time he or she initially establishes or 


re-establishes eligibility “for ~SSL/SS° shall e 


-—<—— —-—_—— sees ee eee a ms re a en ee ce ee mr Ce ae ee ee ee ee ee ee 


whichever of the following dates _is later: 


f(a) the date of the SSI/SSP applications or 


(b)  the__date_al) SSE/SSP eligibility requirements are 


mete 


The effective date of NMOHC eligibility for _a_ child who 


is already receiving SSI/SS°_ and who subsequently enters 
a__certified family home or foster Family home shall _ de 
the first of the month curing any oart of whitch the 


recipient resides in the hames 


Authority Cited: Sections 19553, 19854, and 139lle Welfare and 


Reference: Sections 1905534 10554, L2209(a)4 


Institutions Codee 


122901459 
12202+% 13900 throuch 1329C2,¢ 139102 and L3aVlle 
Welfare and Institutions Tode} Section LE6l1l(c)»s 
Social Security Acte Title XvI; and 20 CER 


41605916 


iN 
ims) 
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12} Aédoot Handbook Sections 46-14066 and 46-1402e61; repeal 
Sections 46-325435— e3Sle 03524 and «353; amend and renumber 
Sections 46-32?5.251(a) and (b) to Sections 46-14N9.62 and .5% 
to read: 


46-140 NONMEDICAL QUT-OF-HOME CARE (NMOHC) (Continued) 46-149 


e® Certification of Nonmedical Out-of-Home Care in the Home of a 
Relative or Legal Guardian/Conservator : 


061 The SS4& Field office handling the applicant's case will 
authorize the NMOHC benefit upon receipt of the CWD"s 
certification that the individual) needs NMOHC and is 
receiving if in the .home of ai relative or tegal 
quardian/conservatore The $S4 field of fice will send a 
request for certification of NMCHC to the CWO on the 
prescribed certification form. 


w3S Coertt+fFieation of Nonmedieat Sut-ef-Home Care -- Heme of 
Factit+ty AutRerized Under Seettoen 46-325"3tt 


Whoa a FePEtptieRt Festding 49 a Heme of Faetttty 
anthertzed under Seettrsa 46—-325e~3it Freenesges Re 
Reamedtiest board and eare Benefit t+evety the 


eertiftestion witt sreeeed as fettows: 


w2St The SSA Sisteiet Cf fFtee wttt send a Feduest for 
eertifieatiorn ef eurt-ef-heme eEare to the EHS on 
the presertsed Authortrzattrer Form far Aad 
Aspitearnts ef wher a ehange tA tivtag arrarasrents 
faxes otaces 


aee52 The county shall asety the ertterta outitred tm the 
Iit}e XX Sexviee Glan fer determining the need for 
Sut-ef-Rome-eare AKOHE certify that the recipient needs 
NWOHC in order to remain in a noninstitutional settings 


and wt4t shall verify certify that the appropriate care 


is beina provided in that living arrangemente When tne 
county learns that a SSH Department of Cevelopment al 
Services (00S) Reaional Centerer EenttAdtnAdg €are 


Servtees Seetien soeteat workeris providing services to 
the apolicant or recipients the county may contact the 
B84 Reqional Center worker and dase the certification 
pon the worker's knowledge of the cases 


bee 53 The county shalt complete the Authertzattanr 
certification form within thirteen (13) working dayse 
This “turnaround time" begins the dete ea wrhtreh Gay the 


Baars 




















county receives the avythertzatten certification form and 


ends 
the 


the day the county forwards the completed form to 


local SSA dtstrret Field office. The county shall 


maintain controls to meet this time standard frame. 


w3Sa 


When the ceournty determrnes that the eut—of-home 
€are berneftt tevet +6 appreprtrater, tre payment 
e€hange wttt be effeetive the first of the month tA 
WATER he €e0unty +5 asked fdate of the 
authertzatten formy te eerttfy the senmedteat 
sut-ef—-heme eare tiving arrangement y tuntess the 
eeunty Ras matertal evtdence that the tadividest 
needed and was reeetving eare tr the t+iving 
arrangement eonttrueusty Frem 3m earttrer dates 
Fre ceeurnty wttt enter the effeetive date on the 
authertzattren forms 


t¥# +5 the reet+etentts responsibtlity to tefern the 
toeat SSA Stestriet Afftee Of any EHAaREGeS +A tivinea 
arrangements Fhe eournty shatt asstst the 
Feetrprent tA reperting sven eEehandes to the 
apsreartate SSA Sestrtet Gfftee when the County 
SeEones aware of sueh Ehangess Fhe County shatt 
Ret tatttrate tke artsertzettren forte 


Authority Cited: Seactions 105534, 105549 and L39Lle Welfare and 


Reference: 


Institutions Code. 


Sections 10553, 1N554¢6 12209 (aq) VPPGLe Te 
22920 L3IEON throudh L39N%,. LAFLO.s. and 123 
Welfare and Institutions Code. 
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13) Adopt MPS Sections 45-149.64 and «55 to read: 


46-149 


NONMERICAL OUT-OF-HOME CARE (NMOHC) (Continued) 44-149 


04 (Continued) 


2h 


ZROOSOUZPT 





The __effective date of NMOHC eligibility for an 


individual who is receiving such care in the home of _a 
relative or legal aquardian/conservator at the time he or 


f{2) the date of the SST/SSP_ apolications or 

{b) the date all SSI/SSP_ eligibility requirements are 
mets : 

The ef fective date of NMOHC eligibility for an 


relative or laqgal__guardian/conservator shall _he_ the 
first of the month in which the county is _ asked to 
certify the NMDHC living arrangement. Fxceotions If 


the county has material evidence that the individual 


continuously from an earlier datey MMOH aliqihility may 
extend hack ot the month in which the cars began or 





The county shall attemot to ohtain material avidence of 


gate on which the care Pedane Tf tne county cannot 
n sufficient material evidences the county shall 


I=] 


sian the "Client Statement For Retroactive 


certification forme The county snall_ then entar the 
effective date in the appropriate space on the front of 


e451 Examnles: A recipient moves from his own Nome on 
Sentember 23 to his aunt’s home dDecause he needs 

/ Care and supervisioOne He notifies SSA of the 
change in living arrangement on September 254 Jn 
September 24 SS#& asks the county to certify that 

the recipient needs and is receiving care and 
supervision in the aunt*s home. Tne county 











tH 








certifies NMOHC on October 32 and so notifies SSAhe 
The racipient's S*OHC payment is made retroactive 


A to September 1. 
N 4 recipient moves into his brother's house on May 
5 in order to receive care and sunervistone He 
D does not reonrt this move to SS4 until September 
13.6 Jn September 14 SSA asks the county to 
B certify that the recipient needs and is raceiving 
care and supervision in is brother's hone. The 
Q recipient provides the county with material 
evidence that he has been receiving care and 
O supervision there since “ay “Ss The county 
y certifies NMOHC eligibility back to June le 
K 
Authority Cited: Sections 195539 19554 and 1391), Welfare and 


Reference: 


Institutions Code. 


Sections LOSS3¢ 195546 L1900¢ L2200(a)e 
L220105s 12900 through 1329074 1391G- and 13°91), 
Welfare and Institutions Code; Section LALI{(c)>+ 
Social Security Acts Title XVI3 and 29 CFF 
41605719 TO8 and «714. 











ROQSVZrT 


14) Adont Handbook Section 446-150; and repeal Section 46-325464 to 
reads 


46-1599 RECTOETERTS IN MEST-CAL (TITLE XIX-FUNDEN) FAT ILITIES 46-155 


The SSI/SS° henefit for a recipient Tiving in a medical Facility 
and receivina more than SO percent of the cost of his/her care 
from Medi-Cal is £35 aA monthe This amount is ¢9 cover the 
nersonal and incidental needs of the recipiente and includes a 
#25 SST nayment and a $10 SS° naymente 


we Medt-fat Batterts -- But of Hone 
+H tye Ease ef aA ettsatate tadtviduat whe festdes ta A 
medteat fgetitiey and whese wnedteat exBenses are petd far 
vedon #5ea Medj—-Cat kets, the bepeftt teyet +5 £25 2 marth £4 


€ever persenat and iitiretdentat needs net furnished Hy the 
haettitye 


Aurhorityv Cited: Section 13553 Welfare and Institutions Code. 


Qofereanceas Section L2700(bh)> welfare and Institutions 
Cade and 29 CER 4164414. 
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15) Renumber MPD Section 46-326 to 46-160« adont Handbook 
Sections G6-lL69C ae (dd). and (ats reneal yop Sections 
45-37Z6014 elle e294 ese and a«a2]13 renumber Handbook Section 
446-42he111 to 46-1L6N(a)y(1)3 renumber and amend MPP Sections 
446-37?6ell29 ell3e ol?e a%& Ct SOdee 05% and »7 t9 46-15N(b)> 
(c)e* (F)5 (Hh) et SENer Ci)e and (k}3 and renumner MOD 
Sections 4L46—3 24.71 ofe and of ta 44-14AN(F)e (jf)e ant (V)e 
resnectivelys to read: 


46-326140 ALLOWANCE FOR RESTAURANT MEALS 46-324160 


wt Seprerat 


ett «em aged er disanted crectaternt or counter beth of whem 
are aged er dtsabledy whese tivina arranqerent prevents 
tre sreparatien of meats are entttt~4 #09 an ettewanse 
for restaurant! meatse as soectfied ta wetfare and 
tmot+tuttiens Eade Seettens t2265te4 tm adedt+rern «Ee any 
ether Ssayments far whieh they are ettatbtes 





{a} AN aned or disabled recinient or couples both of whem are 
anqed or disahlede whose living arrangement prevants the 
prenaration of meals are entitled te an allowance” for 


‘ restaurant mealse in addition to any other oayments for which 
Wi they are eligihle. ; 
D 
| 8 witt(1l) Tre following restaurant meals alliowanceses 
| re) established in accordance with welfare and Institutions 
: Q Code Sections 122094 122916 and 12295 anniv ef fective 
K January le LOATs 
tltowance for an Altowance for 3 
Indiwicdua! Counte 
% ASLOT oer month LPL. ner warth 


wht2(5) “Living arrangements" shall include the reciriant’s 
immaditate livine cuarters as well as cther areas in the 
huitding in which the recipient's livines auarters are located 
or areas adjacent to these livina quarters to which thre 
recirient has access for use of the cooking and food storate 
Facilitiese 


zii3(c) “Tookina and food storage facilities shall be considered 
accassible if the recipient or someone orenarina meals on 
behalf of the recinient is allowed to use facilities within 
the living arranoements whether ownad hy the reciorent or by 


anothers +9 prenare any of the racinient’s mealse fockina 
anc food storage facilities shall not he required to he part 


md 
oy) 
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of the immediate living quarters in order to be considered 
accessinle. 


wi2 There +5 anether pregqram under water an aged of disabled 
FeEipienRe may guattfy for a cermparabte meat altowanee 
even when the tivirg arrandement dees Ret prevent Ferme 
Heat preparattrerAs tf the rfeerptrent+s drsabttttet+res 
Breyent Here meal preparatien. Applieattoen Fer benefits 
based en a need due te disahtttity rather than taek of 
meat preparatten Faetttities sherutd be made te the EAD 
grader tho Im-HWome Suppartive Servrees {FH55} Areegrame 
Ne Feecipient shat+ secetve benefits under both programs 
at the sare timer 


(4) There is another proaram under which an aqed or = gisabdled 
recipient may qualify for a comparable meals allowance even 
when the living arrangement ‘oes not prevent hone meal 
preoaratione if the recinient's disabilities prevent home 
meal preparatione Apelication for benefits based on a nerd 
due to disability rather than tack of meal predaration 
facilities should be made- to the CWD under the [n-Home 
Supdortive Services (LTHSS) Programe 


({@) No recipient shall receive SSP and [HSS meals allowance 
benefits at the same times 


wt #opttenttenm Precess 


wei(f) Recipients who wish to apply for the FRestaurant «Meals 
ed4llowance shall file their aoptication at the local SSA 
field of Fice. 


we #tdetmtstrattren ef Gaynents 


s3t Shigthitirey fer and parnert ef the RMA tq S$5F4555 
feeisiernts shatt se administered By the Seetat Sseeurtty 
Ad@iatstration according t9 Eriterta estabtished By SESS 
25 stated tm these reaqutattenss 


(9) Eligibility fore and payment of the Restaurant Meals 
Allowance +9 SST/SS° recipients is administered by the Social 
Security Administraticn according to criteria established by 
SOSS as stated in these requlationss 


wef{h) ELigidility Requirements 


An aged or disahled recipient of SSI/SSP or a recipient 
couples both of whom are aged or disabled»y ean shall qualify 
for the Restaurant “Meals Allowance by meeting the Following 
r2quirements: 














w*t{1} Meals and adequate cooting and food storaae Facilities 
are not oraviderc as part of the living arrancementa 
This requirenent is not met when: 


wSt4(A) The recinient*s immediate Jiving guarters have 
adequate cocking and focd storace facilities in 
which the recipient or another person who 
undertakes the responsibility of oreparing meals 
on hehalf of the recinient can nrenare meals for 
the recinient on a daily hasite 


w442(°) The recivient has access to atequate cooking and 
food storade facilities as part of his/her 
arrangement {but which are outside of his/her 
imnediate living quarters) for the onurnose of 
preovarinag any of his/her meals or having them 
prepared on his/her hehalf on a daily pasis. Tre 
recipient has access to adequate cooking and food 
storaoe facilities as part of his/her livine 
arrangement when: 


al. The recipient lives in a hoarding house 
with a communal kitchen with adequate 
conokina and food storage facilities to 
which besshe hes access for preparation for 
his/her maals. 

PZ. The recinient lives with Friends or 
relatives in private living quarters in the 
sare house or in separate living quarters 
as “over the carace"™ or in similar 
Situations and has access to the cookina 
and food storage facilities in the main 
residence for presaration of anv af hissher 


mealSe 
wS$3(C) The recioient lives in @ room ang noard Vivina 
arrancement in which the recipient cantracts with 
the facility to have mesls prevared and ovrovided 
as part of the room and board living arrancement. 
This regulation is intended to encomnass 
conventional room and beard situations in which 


the recipient purchases vAis/her meals throuch the 
Facility on e periodic basis (aenerally monthly). 
or on a ver meal hasiSe This regulation would 
apoly whether or not the arireement hetweean tne 
recipient and the facility is separate fram the 
3creement for rental or orivate living querterse 
The requliaticen is also anrlicadble where the 














facility contracts with a food preparation service 
which is separate fror tho facility to nrevide the 
| Mmealse 


wo2(?) Cookina and/or food storage Facilities are inadequate 
for the oreparation of the recipient's meals in the 
living arrangement. For purnoses of determining whether 
caokinag and food storage facilities are adequates the 
following (items ara +t9 he considered 9 he hasic 
requirements: 


w42}t(A) kdequate Food Storage Facilities 


An icebox or refrigerator to which the recipient 
fas accesS- Capacity of the refrigerator or 
icehax is nota factor of considerations An ice 
chest is not consitered adequate storade.e 


w422(R) Adequate Cookino Facilities 


al-~ A stove without a working oven but which 
has et least two working hurnerse or 


| - B26 A hot olate with at least two burners with 
separate temoerature contralss or two 
one-burner hot plates with temoerature 
contralse or 


E36 fA stove with 2 working aven or a 
functioning ricro-wave oven in corhination 
with at Teast one working burner on 2@ stove 
or 2 one-burner hot nlate with 3 
kamperature contral.e Hot plates without 
tomoerature contrals wrygch are used for 
warming fond are not consiteret adequate 
caoking facileries 


wo3(2) Clingibilitv For the FAA Vestaurant Veals éllowance 


exists even if meals which are not prepared as oart of a 
reciorent*s Vivirg arrangement ara broudaht into ta 
recipdient’s living arranaenent (i-e@e9 *Yeals on Wheels” 
Proaram) or are able to ne obtained at a discount. 


oe 


j Minimum Ceriod of Femeseary Eliairbility 


LES 


tmeivideuats er eendetes Peciorents whet must ourchase 


restaurant meals because of the lacks loss or nonfunctioninra 
of their conkincg_or food storage facilities say shall aualify 


for thea Restaurant m¥eels ahllowance if the temporary 
condition is expected to last one Full calendar month or 

















more. - The apnlicant shall be netrfted ef Rrsfher 
respensthtitey to report to SSA immediately when he/sshe knows 
the condition will cease to existe 


w6(j) Determination of Eligihility 


The recipient's statement of fact on the apolication form 
shall he acceptable proof of eligibility unless the facts as 
presented are incompleter unclearys inconsistent or in 
conflict with other evidences. If the facts s9 oresented are 
incomplet@s uncle@are inconsistents or in conflict with other 
evidencer SSA will so indicate in the comments section on the 
Final decision on the eligibility of the recipiente In such 
cases» SSA will not process Dayment for the Restaurant Meals 
Allowance before receiving 3 decision from the statee 


wt(k) Peqinning Date of Allowance 


The beginning date of the Restaurant Meals Allowance shall he 
the first of the month in which the recinient files an 
application for this allowance with SSA provided that the 
recipient is or expects to be without cooking and/or food 
storage facilitiés for a calendar monthe 


w2(1) Redetermination of Eliqibditity 


The recipient's statement of fact on the apnlication Form 
shal) 5e completed at the time of redetermination of 
eligibility for SST/SSP or when a living arrangement change 
is reporteds whichever is earliere 


The recinient has a continuing responsibility to report 
changes” in circumstances which would make im/her tneligihble 
For the Restaurant Yeats Atlawance. 


Authority Cited: Section 19553 and L9554¢9 welfare and 


Institutions Codee 


Reference: Sections 105534 10354, L2100(d)-+% 12200(e)+ 


122Q1¢ and 123037, Welfare and Institutions 
Code; 20 CFR 4166310, 65%1le and «2015s 3; 
Cormittee of the Rights of the Disabled ve 


Swoape 48% C& 34 #5955 and Section LéLl{c)ys 
Social Security Acte Title Xvie 
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16) Repeal MPP Section 46-337ele amend and adoaot Handbook Section 


G4G4-437Te) to read: 


44-347 INTERT* ASSISTANCE REIMBURSEMENT 46-337 


wt 


Genereat+ Statetent 


Dyblee Law 92-262 BFevides for FetmaLFsEemeRE te the Stnze tor 
3 pelities}? sub-division thereefs fer trterim assistaunet¢ 
saynents made £0 SSE455P asatieants whose aratteattesns are 
grbsceavuerntiy appeerved fer SSEYSSR penetitswr fade ye¢dy at 
attwerdezattens must fo stered ty the apattieants ar there 
KS pfegentsatrives and “sevarded to the teeat SSA office whiek 
REECE; ef aecented re apatieantts SST¥SS9 apptieatreny 
Redm>ursemen+ witt Be effeeted By means of an aareement 
between the Bepartrernt ef Healthy oduentten and wettare and 
the State of Fatifernia Bepartrent ef Seetat Servrerse Fats 
aereement +5 te 2 administered by these founties and state 
aeeretes whteh eteoce te partretpater 


General Statement 


Public Law S3-36f orovides for reimbursement to the State (or 
a onlitical subdivision thereof) for interim assistance 
pavmenrs made to SST/SSP apnlicants whose applications are 
subsenuentlv approved for SSI/5S? benefitse Individual 
authorizations must be sianed by the apnlicants or their 
renprosentatives and forwarded either manually or 
electronically to SSA-« Reimbursement will be effected hy 
means of en agreement between the Nepartment of Health and 
Human Services and the State of California Oanartment of 
Social Services and sub-agreements netweenr SOoss att 
participating acenciese 


Authority Cited: Section 10€&5324 Welfare and Institutions Cora. 


faference: Section YEAXLL( a} of Title *V 
e 


of the Social 


- 
4 
t SPdee 


Security Actes 20 CFR 41661501 














17) Amend Sections 46-337e21+ e234 and +25 to read: 


46-337 


INTERIM ASSISTANCE REIMBURSEMENT (Continued) 46-337 


2 Pefinitions 


For 


2} 


ek 


é 
a) 
NJ 


the purnoses of these requlations 


Agreement means the contract between HEH ORYS and the 
State Mepartment of Social Services which outlines the 
terms under which reimbursement nay be made. 


Apolicant means an individual or the representative of 
such individual who has apnlied for SST/SS® benefits and 
wha cannot meet his/her hasic needs in the veriod 
hetween the application and receipt of his/her benefits 
ypen determination of eliqibilitye 


Individual Authorization is the form which +s £90 be 
staned by +#he trdividtat esstteant te er fer wham 
taterin assistance ¢5 Satey AttROTiziAg parment af the 
tritiat SSFYSSP check to the cotinty er state authorizes 
payment of an individual's initial SST/SSP_ check to the 
county or state participating acency which has _ paid 
interim assistance. The form must be signed hy the 


aoplicant or his/her desianated reoresentatives 


Interim Assistance means any assistance from state or 
county funds furnished to meet basic needs during the 
period for which such individual was eligible for 
SSryvss? henefitse beninnina with the manth of 
application and endina with the recaiot of the initial 
NAVTANT « 


Initial Payment means the amount of SST/SSP hanefitse 
includina retroactive amountss setarnined toe pe payable 
£0 an et+etbie individual +44retustas rfetrcnetive 


Sesusese, ¢£ amyt at the time such ar individual is first 
determined to be eligibles hur does not incluce any 
anvance emergency payment or payment hasedt upon 
Dresumative disability or presumative blindness made By 
S84. 


‘ 


futhoritv Cited: Section 195534 Welfare and Institutians Cortes 


Raferance: PU CFR 415.190] et Seas 


aL 








> 
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129) Repeal MOP Sections G6-337%—e4~e e3le 032% and 2333 and adont 
Hanthoook Sections 466-3374.38 a3] 6 3%s ard e343 to rear: 
46-437 INTERIM ASSTSTANTE REYMAURSEMENT (Continued) 46-747 
wh Rossensipitity of State Pepartment ef Seetat Seevrens 
w3t Ceaduet att sesettatiers it 4obw 
22 Urepare and erter trate a eenteaet with state and eonaty 
aeeset¢es whpem wteet £9 tesaterent 


+h +Reertr asststanee Preetete. 


w330 Fake spproeriate) administrative aettans te tasure that 
BAF ETETERLERG state sad Eernty BAeREtTeEsS EAFryY att tHe 


Hrevtstens tA tHE ECeRtrRAEetsr Fetiture te fettew sHer 
AeaYES+TORS 85 S*ated tA Seetten 44-243F44 Better skatt 
Fest +a remevaAt from the Fist of RPaFttietreRtrne|E 
Sennet+esaw Lf +m egek af f#heee EceERSeEeHEtTYS mantes & 


eeunty aserey fatis im mere than five pereent £5%+ Of 
ies trterim assistance eases to compty with the t#ee-day 
erecesstrea ered remert ef Seetten 46-234 e627 seb 
fattese shatt ae deemed te be 2 fatturce to fotton these 
fesutatrierns and the eaeney shatt be remeved “rom the 
246 ef sartieteatine ceunty secnetese 


2% Re6nensibility of Stete Department of Social Services ($759) 


ers with HHS. 


we 


at. 


ror 


etl Cenduct all negor 


ei? Prapare and enter inte a contract with stare anenci2s 
and County Foaras of Supervisers which elect fo 
immiement fhe Interim Assistance Pregrame 


iato administrative actions ta ensure that 
and county aaancies carry ocut the 


oi Take anpran 
participating 
arovistons f 


4 


hutchnority Cited: Section 105S3" Welfare and Institutiens Code. 


Reference: 29 CER 416601901 et sede 


Aw 








19) 
“be 
read: 
46-337 
4a 





Amend “PP Sections G6-327T245 e414 2428 and «43; repeal 
466-237.494; add Sections 46-337 LG4_ 26414 S424 ~44 40 04 he 


e47e and e483 and adopt as Handbook Section. 46-337-47 to 


INTERIM ASSISTANCE REIMSURSEMENT (Continued) 46-337 


Fesnonsibhilities of Yarticinating Gaunty Agencies 


Partycinatian in the program te receive reimbursement for 


interim assistance shall be the option of the aaency- 


Al} 


agencies which elect to participate shall: 


04) 


042 


Implement the interim assistance program in compliance 
with the terms of the contract with SOSS- 


XYraft and implement procedures for carrying out the 


provisions of these requlations-. In __no__event_are 
procedures to De implemented prior to signing of the 
contract betweer S9$S_ and the state agency of the counky 


Aptain individual authorizations as Gescrihed in Section 


46-337.23 {rom applicants for SSI/SSP £0 whor interim 


asSistance is paid from particioating temntv agency 
funds. saencies which use ihe manual TAS process shall 


accents or accepted the amrlicant's SSI/3S° annlicatione 
1 


1 Yu 
acencyv ant SOSS. AN ifdivicual authorization rerdgins Tn 
© § fect yatil SSA has made 4 final qerermyj nation an an 


individual case. lf an a@entication for SS1/SS$? henefits 
ts denjeds the denial 15 the fine) determination unless 


he/she files a timely apoesl witn $54.5. Tf this is tone 
a new authorization 1S not needede If tne acnlicant 


files 3 new anpolication rather then an anp2ala 3 new 


Buthorization is required if tne €oumfy agency is to he 
reimbursed for interim assistance monies advanced. 


Compiy with the FeserttAe Feautremerts 45 eutttred th 
Seetten +o-f3t0tw 


Yoon receint of an initial SSTs5S$? payvTent.« By thE 
eounty deduct the amount of interim assistance sett be 


cedyesead and sent the remainder shatt be sERME to the 


recipient or his/her renresentative payee as 
thar 


exyeditiously as possibie Dut ir any event no later 








ten (10) working days after from receipt of the initial 


Example: If the initial payment is received on 
Wednesdays October 14thy the tenth day would he 
Tuesdays October 27. 


Wnder current SSA policy initial SST/SSP entitlements 
which exceed $7988 are drvtded and £94999.99 will he 
issued in multiple checks. SSA teeRateatt+y considers 
the sum of these multiple payments as the actual initial 


paymente 


In such cases? monies from the subsequent SSI/SSP checks 
received by the Geunty oarticipatina agency may be 
withheld if the county particioating agency was unable 
to recover all interim assistance amounts? to which it 
is entitleds from the first initial payment. 
Participating agencies shall process such multiple 
payments in the same manner as they would initial 
SSI/SS® entitlements that SSA disburses in one checke 


2441 Ife by the tenth working day from the day of 
receiot of an initial payment the state of €eorAty - 
participating agency Ras net determined the amount 
ef +Aterim asststanee for whteh retmSsursement €3A 


Re etatmedy er has failed to forward the 
remittance (if any) to the recipient or his/her 
representative payeer the state oF €erAty 


participating agency which received the initial 
Dayment shall send to the recipient the full 
amount of the inttial oaymente when the s€eurnty 
particinatina agency has forwarded the remittance 
within tne 1G day requirements occurrences such as 
mail delays or discovery of remittance calculation 
errors shall not constitute the basis for the 
recipient's entitlement to the full amount of the 


initial paymente 


' 


interim assistance cases to comply with the 
ten-day __ processing _reguirement___of ___Section 
46-337e449 such failure shall cause the 


=442 Tpe remittance to the reetptent shatt be 
aecompanted #£¥ A notice cf action (form S$5P-17) 
shall. be sent to. the recipient or _-__Pis/her 


47 
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representative payee showing the amount received 
ny the State ef eourty particioating agencye the 
amount deducted as reimbursement for interim 
assistance and the amount being sent to the 
recipient ofr his/her representative Dayees if anys 
The notice of action shall also include the right 
of the recipient to request a fatr state hearing. 
2443 When an individual dies after completing = an 
individual authorization form but before receiving 
the explanation and remittance referred to abover 
the agency shall within prescribed time limite 
provide such explanation and pay the balance due 
the recipient te the tocal SSA dtstetet freld 
office rather than to the recinient or anyone else 
on his behalf. Such payment shall be sent hy 
registered mail and a return receipt requested. 


2444 (fs after offsetting the interim assistance paid 


to the individuals the agency. is una. to locate 


grant within 0 dayss the agency sb 


“Maintain adequate records of all transactions relating 
to interim assistance made and the apportionment of thre 
individual"s initial payment. 


Egeh eounty shat} submit Veport toST3S the Separteent of 
Seetat Services Re tater than twenty entendar days after 


“he base werkiae day ef fe oreyvters eacn months a 


FeSeFE, oF Form £29 247 Brevided by SesaFeneRt of SeEetat 
Seryvtesss shewtne fer sHEerR seRntBw the total amount of 
interim assistance paide and the nrocessina hime For 
forwardina the remittance to the recipientse The reoort 


shall he made on the form oprascribed ov S&8Se 


interim Assistance Feimbursement (1 aR) Sek en are to be 


State Department _of Social Services 
Statistical Services ~Sranch 


746 "PM Streete MS 12- Bl 


Sacramentos CA 95814 — 


When _all_ data is not available, 3 report shall be 
transmitted _ by the _due “date containing. all info ormation 
that is availahle at that time. An explanation should 





HOOWUZPE 
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be attached for any delay indicating wren the Department 
will recetve the completed reporte The missing data 
shall be transmitted as soon as it is available. 

In addition to reporting to the States each 
participating eeunty agency shall account for al} 
interin assistance initial payment dispositions on 3an 
individual case basis by way of federal form SS4-31°5 
(Sunplemental Security Income Notice of Interir 


kgsistance Reimbursement Eliginility and Accountability 
Report) which is to be received with the individual 
initial paymente. The disposition of the initial payment 
check received is to be reported via the federal form 
SSA-R125 within thirty (20) workina days from the date 
of receipt of the check ard or the SSA-3125% whichever 


is _latery by the Gceunty agencye The completed SSA-38125 
is to be sent to the attention of: 


Assistant Regtenat Commisstroerer 

Sureau ef Supptementat Seeurtty freee 
Social Security Administration 
Assistance Programs Section 


107 Yan Ness Avenues 24th Floor 


San FrenciscoOs C&A 941N2 


ta ESAtuREett+onm EEA £he SQ4-8425 resertrAaay 
Sarttetisating wawdenetes are reautred te orevtde the 
Gatiferrnia State Department of Settst Servtees wKWtth 
Meartifications ef autherity! whieh speetfy the trtte of 
the adesey efficiat whe +5 @uthsrtzed to sraAr the 
$S4-2425e THis t+ttey -as welt as fhe si@graecre ef the 
+rd¢veiduat currentty acting tA that Gapacttyy sheuta 
apsear en at} ecestes of the $54-281255 forwarded t9 the 
S34 Restenati aAafft+ece tn SAR FranEetstoex SS#-Bt245 
Fecetved by th® 2egienat Offieay that de mot Rave ser 
sigratue2 vatidationy wit} be feturned to the agerey for 


SFreper ecomptetions 


Referrals may be made hy the SSA field office to the 
Darticipating agency» or from the narticinating aaqency 
to the SSA District Office. 


Failure to follow the orovisions of Sections 45-3374.4)1 


through +46 shall cause the cancellation of the Tag 


agreement between the SSS and the participating agency. 
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authority Cited: 


Reference: 


Sections 10953 and 
Institutions Codes 


29 CFR 416.1991 et seqe 





105544 


Welfare 





and 


40 








29) Repeal Section 46-3374511¢ 25124 and «5133 amend Sections 
46-337.51 and «*2 and adopt as Handbook to read as follows: 


46-337 INTERIM ASSISTANCE RETMBUSSEMENT (Continued) 46-337 


> Eligibility Requirements for Reimbursement 





H 2°) Seimbursement will be made only for state ang county 
A Funds paid to apnlicantse Interim Assistance does not 
. include assistance payments financed wholly or oartly 
B with federal fundse 
o7 ; é . 
ro) “5iit Ceunty General Asststanes or Senerat Retref 
K 
wSt2 Nornfederat AFSE-BHFT 
w513 Repartement ef MeaAtalt Heabthts FfFteEe ef CoRttAUiN, 
Carew . FH+5S prearam -apsttres enty te state funds 
patd by 34H fer -ptacement of mentatty dirsabted 
etients~. 
052 The operiod for which reimbursement will be nade extends 
H From the First of the month tn which the SST/SSP 
A aonlication is made if the aonlicant was eliqidle in 
i that ronths through and includina the manth whan SST/SS° 
D paymerts begins oroviding an individual authorization 
| is was Signed before the initial payment was issued. 
| : Tf the adqency has already oreoereds and cannet ston 


| delivery of the next assistance payment when it receives 
the initial cayment from SSA» tha amount of the next 
nayment is also reimbursable interir assistance. 


253 “Monies said From state cr county funds will not de 
reimbursed if: 
531 The applicant is determined to be ineligible for 
SST/SS® benefits by SSA. 


| 

| ©5322 The gsguthorization was received by the 3SA of Fice 
| after eliaibility has been aporoved and action 
| taken by SS4 to issue the inittial payment to the 


) applicante 


Authority Cited: Section 19653+ welfare and Institutions Codee 


| 
| 
| ra) 
| 











Reference: 








29 CER 416.1901 et seqge 
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271) Repeal Sections 46-337eby 261% 0620 of21 5 09224 and 0623: 


46-337 


2A 


om he AD 


INTERIM ASSTSTANCE RETMBURSEMENT (Continued) 46-337 


Prockdures 


In no 
of the 














vent are procedures to be implemented onrior to signing 
ntract hetween OSS and the state or county agency. 


Referkals may be made by the SSA District CFFice to the 
CWNs ok from the CWN to the SSA District Office. 


int of an  tnitial SST/SSP sayment by the 
e amount of interim assistance shall he 
deducted ) the remainder shall be sent to the 
recipient \ expeditiously as cossible Dut tn any event 
no later than\ten (19) working days after receipt of the 
initial bayment\ by the countye 


Upon rece 
countys 


Under current SSA&\policyr initial SSI/SSP entitlements 
which exceed $5,809 are divided and issued in multiple 
checks. SSA technkcally considers the sum of these 
multiple payments S the actual initial payment. In 
such casesr moniaes From the subsequent SST/S5P checks 
received by the county Way be withheld if the county was 
unable to recover al) interim assistance anountse to 
which it 5 entitled, fron the first payment. 
Participating agencies hall process such nultinole 
payments in the same manner as they would initial 
SST/SS° antitlements that SS disburses in cne checke 






















oS 


Ne 


I Ife hy the tenth work 
receipt of an tnittal oaym 
nas not determined th 
assistance for whicr reimburs 
or has failed to Forward the 
recioients the state cr co 
received the initial sayment 2 
recipient the Full amount of the Ynitial payment. 
When the county has forwarded he remittance 
within the 1¢-day requirements occurkences sucn 35 
mail delays or discovery of remittanca& calculation 
errors shall not constitute the bhasis for the 
recipient's entitlement to the full amowot of the 
Initial oaymente 


nq day fram rhe cay of 
nt the stare or county 

amounk of interim 
ment can he claimeds 
remittance ta the 
agency which 
send to the 


0422 The remittance to the recipient snxll be 
accempanied by a notice of action fform SSAP-17) 
showing the amount received Dy the Stata or 
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~~ Fs Ee MS 2 


Authority Cited: 


Reference: 


include 
fair hearings. 


~6£23 When an individ 
individual authorizat 
tre 
the aqency shall within t 
provide such explanation an 
the 
rather than to the recipient 

Such payment shall 

and a return receipt requestede 


hbenalfe 
may 


assistance and 






explanati1on and re 


recipient to the 


Sections 10553 and 
Institutions Code. 


f 


Sections 19553 and 


Institutions Codes 


Cee right of the 


a} dies 







locals 


he sont 


the amount deducted as reimbursement for 
the amount being sent to 
the rechoiente The notice of action shall also 
¢ recinient to request a 


after completing an 
on form but before receiving 
ittance referred to abover 
prescribed time limite 


yay the balance due 
SA District Office 
yone else on his 
Wy registered 


or 






10554, welfare and 
1Q5S4, welfare and 


4h 








- we my mM A 





22) Rapeal Section 46-337.7: 


46-337 INTERIM ASSISTANCE RETMBURSEMENT (Continued) 46-337 


ol 





















RenoKting 


Each crunty shall submit to Xepartment of Social Services no 
later than twenty calendar days after the last workin) day of 
the previous months a reports on Farm ap 217 provided by 
Department \of Social Services» showing for such morth the 
total amount ef interim assistance 

paide and the processina time for Forwarding the remittance 
to recipients. 


ees | 


In addition to keporting to the Stater each participating 
county agency shalt account for atl} interim assistance 
initial oayment diskositions on an individual case,hasis by 
way of federal form SS& 8125 which is to be received with the 
individual initial paymekte The disposition of the tnitial 
payment check received is\to be reported via the federal form 
SSA-3125 within thirty (40) workina days from the date of 
receiot of the check and theS$S4-8125 hy the county eqencye 
The comoleted SSA-3125 is to De sent to the attention of: 


Assistant Reqidqal Commissioner 
Bureau of Supplemental Security Income 
Social Security Atkeinistration 
190 Van Ness Avenue 
San Franciscoe Chk 94N02 


f£inge carbkicineting 
California State 
certificates of 


In conjunction with the $S4-8125 reno! 
county agencies are required to provide ch 
Neoartrant of Social Services with 
authority” which specify the title of the Sounty official 
that is autnorized to sian the S§4-9125. This Kitles as well 
as the signature of the individual currently aatina in that 
capacitys should aopear on all cooies) of S$SA-81255 
forwarded’ to the SSA Regional Office in San anc iscoe 
$S&-91255 received hy the Regional Ifficer that cdo + =ohave 
such siqnature validations will he returned to theXcounty 
agency for proper completion. : 


Authority Cited: Sections 10553 and 10554, Welfare and 


Institutions Codes 
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Reference: 


Sections 10553 
Institutions Code. 


and 


10554, 


Welfare 


and 
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23) Renumber mP Pp Sections 46-3372 He aBly ety eF®le 0 92y eo FPle 
F225 and «1% tO «69 eble ele elle wo2%2y e721, ef???» and of 
respectivelVs and amend Sections 46-337TeAe e6ly w71e and «772 
to read: 


GS-4%37 INTERIM ASSISTANCE REIMBURSEMENT (Continued) 46-337 
045 Fate State Hearing 


Fate State hearinds requested by the recipient shall follow 


the procedures as set forth in Division 22 of the Manual of 
Policies and Procedures. 


' 


225) Sater State hearinas shall he conducted Dy SOSS 
Desgarement of Seetat Servtees only when the issue is (a) 
the apportionment of the initial payment received by the 
state or county or (b) that the state er ecorrnty 


Darticipatina agency has failed to comply with the 


requirements of Section 46-337+62444.6 An appeal hased 
on the amount of initial payment shall be directed to 
SSA. 


097 Confidentiality 


e971 Procedures for maintaining confidentiality of eererat 
interim assistance payments shall comply with, the 
requlations of the tnrdtviduat county particioatina 
agenciese 

oT? Al) information concerning SSrssse 
Aoplicantst/raecioients’* identity and the amount of grant 
shall be canfidential. 


«3721 Confidentiality shall be maintained unless the 
written consent of the agalicant/recipient nas 
Deen ohtaineds except 


#9722 The information’ may De shared with government 
agencies concerned with the administration of the 
Title XVI orograms when it is necessary for such 


administrations 


ot O49 No administrative costs incurred by the county in 
implementing this program will be reimbursed by the state or 
the Federal governmente 


4&7 

















Authority Cited: 


Reference: 


Sections 10553 and 10554, welfare 
Institutions Code. 


Sections 10553, and 105549 welfare 
Institutions Codee 


and 


and 











24) Repeal MPP Section 46-340: 
45-249 S¥SRAAYMENTS ANG UNDERDAYMENTS 46-346 


Ine federal Secial Security *4R¢RiSteation shat} establish the 
precedures and be reseersibte fer eettecttaq aAy everpaymeRts 
frem and adgustinag any uAderpaynents te Feectptents waren #rght 
eGede vader either the SSE of SSA Rreyramsy and make Feperts tA 
the State Separtment of Benefit Cayments~s 


FRe Geyrmty welfare denartment shatt adtust Overpayments OF 
HadeepayPeAkts FesultiAg Freer admiAtStFation of Seetrerns 46-3386 
apd 46-425 in accordarnee with the previstens of Seettons 44-329 
FReeugh 44-335 ef the ES Mantate 


Authority Cited: Sections 10553 and LO5S4e Welfare and 
Institutions Code. 


Raferencr: Sections 10553 and 1LN5S54, welfare and 
Institutions Code. 
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25%) Amend MPP Section 46-43N.1 to read: 


46-430 SPECIAL NEED - FNON FOR GUIDE NGS 46-430 
el Eligibility 


Slind recipients of Supplemental Security Income/State 
Supolementary Payments Pregram (SST/SSP) for Aaedy Bttndy and 
Bisabted benefits and/or In-Home Supportive services (THSS 
wWNO e@wA have a quide dog are shall _be eligible for this 


special need allowance to purchase food for tre their cuide 


doge A guide doq is a doq trained by v a_recognized 
professional guide dog trainer @n4 used for use_in quiding a 
blind person in his or her daily activities-e For purposes of 
this sections an_ individual _is considered blind as defined in 


Authority Cited: Sections 10523, 195545 125004 and 12553, 
Welfare and Institutions Codes 


Reference: | Sections 12599 and 125534 welfare and 


Institutions Cote; and Section 1514{a)(2)>+ 
Title XVI of the Social Security Actes 


SG 











KOOSOLTs 


ROOSTEFE 





24) Amend MPP Section 46-430.2 to read? 


46-4 30 SPECTAL NEED — FOOD FOR GUISE 90GS (Continued) 46-439 


22 ADpPlication 


The Department wil} send 
recipients of benefits 
identified by the Social 


application Form SC 1 to tlind 
under the SSrss SP 


Proqram as 
Security Administrations 
o21 Stimd Eligible SSI/SSP and IHSS recipients who have a 
~~" guide dog may shall apply On Form SC 1 for an dog _ food 
allowance fer deq feed of $39 a Tonth. ANplication 
sRheutd shall he made on Form SC 1 to the State 


Sane (SCBPSS)+ 


Department of Senefit Payments Social Services 
744 9 Streets, Sacramentos CA 958146 


e 
ie) 
rs 


The Seoartment will approve or deny every formal 
application and notify the applicant of the action no 
more than 30 days after the date of application is 
received. 


Authority Cited: Sections 19553, 10554, 


and 125534 Welfare and 
Institutions Codee 
Ceference: Sections 12909 and 125534 welfare and 
Institutions Code. 
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27) Amend M°P Section 46-430.3 to read: 


46-439 SPECIAL NEFQ - FOOD FOR GUIDE BOGS (Continued) 46-430 


3 


Payments 


Dayments witt be made at the end of the month, tra arrears for 
that months 


Fhe ehigtibitity eof quatifted agpptiteantsr whose aeptteattrens 
for #8+s attewarnee are received befeare February ty $945, way 


be astabtished fer the months prier to. Feheuary 1975~ but ADdt 


eartier #Raa the menth ef Geroher 19246 


Payments toe qQualifted applicants wrese ~apptteatians for £hts 
abiowarnee are received after -darnuary Btw 4975r wtrtt be 
effective ta shall be eligible for payment from _the first day 
of the nonth in which the application is receivedse S53P must 
asereve of deny every apsatication aad netify ERe ansiteant of 
the g€tt+en Aet mere thaA 38 -days after the date the 
apptieatian ts reeetveds Payments shall _he_made_at_the_end 
of the moothy in the arrears for that months 


Autnority Cited: Sections 10553, 19554 and 129534 wWwelfara and 


Institutions Code. 


Refarencea: Section 10553, L98S54.6 ard 12953, welfare and 


Ingtitutions Codee 














28) Amend MPP Section 46-430.4 to read: 


46-430 SPECIAL NEFD -— FOOD FOR GUIDE DOGS (Continued) 46-430 


4 


Redeterminations 


Eligibility for this allowance shall be redetermined at least 
once every six twelve monthse Each recipient wtt+ shall be 
required to premptt+y complete and submit 2 return the 


redetermination Form SC la as requested by to S989SS within 
30_dayse 


Each recipient is required to promptly notify SOFFSS if he/er 
she ceases to be a Btimd recipient of SS? blind benefits 
under__SSI/5$%s__a__blind recipient of IHSS» or no longer 
pessesses has a quide doqge 


Authority Cited: Sections 105532 195549 and 125539 Welfare and 


Institutions Codes 


Reference: Sections 10554 and 12553 welfare and 


Institutions Codee 
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ZROGOCZrS 


29) Repeal MPP Section 46-4305 and adopt as Handbook to read: 


45-4390 SPECIAL NEED - FOOD FOR GUIDE DOGS 46-430 


ww 


25 


Eeunty Responstbttity 


The ceunty welfare -department wil} assist the recipient tA 


‘ eompteting Hisfher apatieation For the speetal attewaree when 


*eqrested to deo sos 
County Responsibility 
The county welfare department will assist the recipient in 


completing his/her application for the special allowance when 
necessary to do so-« 


Authority Cited: Sections 105539 105549 and 125534 Welfare and 


Institutions Code. 


Reference: Sections 190554 and 12553, welfare and 


Institutions Code. 
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2. Type of filing, (check one) - Ex] 30-day Review Cc] Emergency CT Certificate of Compliance 


(Complete Part 4 below) 
CJ Regulatory changes resulting from Govt. Code 11349.7 review (Complete Part 6 below) 





| Nonsubstantive changes with nonregulatory effect Oo Printing Error Correction 
3. a. Specify California Administrative Code title and sections as follows: 
SECTIONS ADOPTED: 
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4. CERTIFICATE OF COMPLIANCE (Government Code Section 11346.1(e): The above-named agency officer certifies that this agency 
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Amend Saction 44-206 to read: 


44-206 PERSONS WHO MUST BE EXCLUDED FROM! |? 44-296 
THE ASSISTANCE UNIT (AU) 


el The following persons shall be excluded from the assistance 
unit (even if it would be appropriate to include them under 
Sections 44-20564 or 5): 


(a) A person who receives SST/SSPs FRE RDP» RCAv or AFOC-FCw 
er tn-Heme Supsert Servreese. : 


feb) (Continued) 


Authority Cited: Sections 10553 and 1905549 Welfare and 
Institutions Code. 


Reference: Section 112099 Welfare and Institutions Codes 


ws - nt Ge ra 
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1 AGENCY CONTACT PERSON FOR THIS FILING TITLE TELEPHONE 
* (See instructions) 


For use by Secretary of State only 





Rosalie Clark, Chief Regulations Development Bureau 445-0313 


2. Type of filing, (check one) | 30-day Review im Emergency ) C] Certificate of Compliance 
(Complete Part 4 below) 


C) Regulatory changes resulting from Govt. Code 11349.7 review (Complete Part 6 below) 
5) Nonsubstantive changes with nonregulatory effect Cc Printing Error Correction 


3. a. Specify California Administrative Code title and sections as follows: 
SECTIONS ADOPTED: 





Title 22 





SECTIONS AMENDED: 


SEE _ ATTACHED 
SECTIONS REPEALED: 








b. The following sections listed in 3a contain modifications to the text originally made available to the public:___> 


4. CERTIFICATE OF COMPLIANCE (Government Code Section 11346. 1(e): The above-named agency officer certifies that this agency 
complied with the provisions of Government Code Sections 11346.4-11346.8. (Check one) 


CJ prior to the emergency adoption 
TC] within 120 days of the effective date of the emergency adoption of the above-referenced regulations. 


5. Is this filing a resubmittal of a previously disapproved or withdrawn regulation? 
[] No Yes, if yes, give date(s) of prior submittal(s) to OAL:88-0613~O1N 


6. Is the filing submitted to carry out amendments or repeals identified in the statement of review completion submitted as a result of the 
agency's review of regulations administered by it as-of June 30, 1980? 


No [1] Yes, if yes, give date statement was submitted to OAL 





7. If these regulations required prior review and approval or concurrence by any of the following agencies, check appropriate box(es) 


C] Fair Political Practices Commission CT] Building Standards Commission 
(Include FPPC approval stamp) (Attach approval) 
oO State Fire Marshall (Attach approval) O Department of Finance (Attach properly signed Std. 399) 


C] Other 
(SPECIFY AGENCY) 


PUBLICATION DATE OF NOTICE IN CALIFORNIA 
ADMINISTRATIVE NOTICE REGISTER 















b, DATE OF FINAL AGENCY ACTION c DATES OF AVAILABILITY OF MODIFIED REGULATION(S) (GOVT. 
2 “CODE SEC. 11346.8(c) 


sn October 18, 1988 NA 


9. Effective date of regulatory changes: (See Government Code Section 11346.2 and instructions on reverse) 
a. Effective 30th day after filing with the Secretary of State. 


Effective upon filing with the Secretary of State. 


8. a. 








Effective on ____________as required or allowed by the following statute(s): 


Effective on _____________ (Designate effective date earlier than 30 days after filing with the Secretary of State pursuant 
to Govt. Code Sect. 11346.2(d).) 


Attach request demonstrating good cause for early effective date. Request subject to OAL approval. 





b. 
c, 
d. 


O OO8DO 


Effective on _______ (Designate effective date /ater than the normal effective date for the type of order filed.) 


‘i 





ee Nr Set te” Jeg 6 og ge 














‘Part 4. Check appropriate box as necessary to comply with the requirements of Government Code Section 11346. 1(e). 
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TITLE 22 COMMUNITY CARE FACILITIES § 87100 
(Register 83, No. 42—10-15-83) ‘CAKE . (p. 245]) 


NF 
CHAPTER 8. RESIDENTIAL FACILITIES FOR THE ELDERLY 


. = _Article 1. Definitions: 
97/o/ $406: Definitions. . 
- - (a) For purposes of this chapter the following definitions shall apply: 

(1) Administrator. “Administrator” means the individual designated by 
the licensee to act in behalf of the licensee in the overall management of the 
facility. The licensee, if an individual, and the administrator may be one and 
the same person. ; 

0?) Adult. “Adult” means a person who is eighteen (18) years of age or 
older. ; 

(3) Ambulatory Person. “Ambulatory Person” means a person who is capa- 
ble of demonstrating the mental competence and physica ability to leave a 
building without assistance of any ate person or without the use of any 

_ mechanical aid in case of an emergency. | . 

(4) Applicant. “Applicant” means any individual, firm, partnership, as- 
sociation, corporation or county who has made application for a license. 

(5) Basic Rate. “Basic Rate” means the SSI/SSP established rate, which 
ae _ include that amount allocated for the recipient's personal and inciden- 
tal needs. : 

(6) Basic Services. “Basic Services” means those services required to be. 
provided by the facility in order to obtain and maintain a license and include, 

. in such combinations as may meet the needs of the residents and be ppleae 
: to the type of facility to be operated, the following: safe and healthful living 
: accomimodations; personal assistance and care; observation and supervision; 
planned activities; food service; and arrangements for obtaining incidental 
medical and dental care. 
_(7) Capacity. “Capacity” means that maximum number of persons author- 
ized to be provided services at any one time in any licensed pelity. 

(8) Care and Supervision. “Care and Supervision” means those activities 
which if provided shall require the facility to be licensed. It involves assistance 
as needed with activities of daily living and the assumption of varyin degrees 
of responsibility for the safety and well-being of residents. “Care and Supervi- 

q sion” shall include, but not be limited to, any one or more of the following 
: activities provided by a person or facility to meet the needs of the residents: 
- (A) Assistance in dressing, grooming, bathing and other personal hygiene; 
(B) Assistance with taking medication, as s ecified in SecHon-87610, 875 7 S~ 
(C) Central storing and distribution of me ications, as specified in Section 
SIE F7S7S~ , 

(D) Arrangement of and assistance with medical and dental care. This may 
include transportation, as specified in Section 87610; £AS7S 

(E) Maintenance of house rules for the protection of residents; 

(F) Supervision of resident schedules and activities; 
(G) Maintenance and supervision of resident monies or property; 
(H) Monitoring food intake or special diets. 
(9) Community Care Facility. “Community Care Facility” means any facil- 
ity, place or building providing nonmedical care and supervision, as defined in 
ety Section 87000 (a; (8). 
) (10) Conservator. “Conservator” means a person appointed by the Superi- 
; or Court pursuant to the provisions of Section 1800 ef seq. of the Probate Code 
to care for the person, or person and estate, of another. 














§ §7100 COMMUNITY CARE FACILITIES TITLE 22 
(p. 2452) (Register ped No. 42—-10-15-83) 


(11) Consultant. “Consultant” means a person professionally qualified by 
training and oe ig provide expert se aa ona Se subject. 

12) Defici _, “Deficiency” means any failure to comply with any provi- 
a uf he Cae Care Facilities Actand regulations adopted by the 
Department pursuant to the Act. ore panes 

(13) Department. “Department” is defined in Health and Safety Code, — 
Section 562tb). /5 69.2 (S 8 

(14) Dietician. “‘Dieticiai” means a person who is eligible for registration 
by the American Dietetic Association. - 

(15) Director. “Director” is defined in Health and Safety Code. Section 
502th (SSF. 2(£ , 

(16) Documentation. “Documentation” means written supportive infor- 
mation including but not limited to the Licensing Report (Form LIC 809). 

(17) Elderly Person. “Elderly Person” means, for purposes of admission 
into a ResidentiahFacility for the Elderly, a person who is sixty-two (62) years 
of age or older, S445 - 

(18) Evaluator. “Evaluator” means any person who is a duly authorized 
officer, employee or agent of the Department including any officer, employee 
or agent of a county or other public agency adtieed by contract to license 
community care facilities. 

_ (19) Exception. “Exception” means a variance to a specific regulation 
based on the unique needs or circumstances of a specific resident or staff 
person. Requests for exceptions are made to the licensing agency by an appli- 
cant or licensee. They may be granted for a particular facility, resident or staff 
person, but cannot be transferred or applied to other individuals. 

(20) Existing Facility. “Existing Facility” means any facility operating un- 
a a valid unexpired license on the date of application for a new or renewal 
icense. : 

(21) Guardian. “Guardian” means a person appointed by the Superior 
Court pursuant to the provisions of Section 1500 et seg of the Probate Code to 
care for the person, or person and estate, of another. 

cn Home Economist. “Home Economist” means a person who holds a 
baccalaureate or higher degree in home economics and who specialized in 
either food and nutrition or dietetics. 

(23) Immediate Need. “Immediate Need” means a situation where prohib- 
iting the operation of the facility would be detrimental to-a resident’s physical 
health, mental health, safety, or welfare. Examples of immediate need include 
but are not:limited to: 

(A) Achange in facility location when residents are in need of services from 
the same operator at the new location; 

(B) A change of facility ownership when residents are in need of services 
from the new operator. 





(24) License. “License” is defined in Health and Safety Code Section-1503- / TE7-Z ( :) 


(25) Licensee. “Licensee” means the individual, firm, partnership, corpo- 
ration, association ‘or county having the authority and responsibility for the 
operation of a licensed facility. 

(26) Licensing Agency. “Licensing Agency” means a state, county or other 
public agency authorized by the Department to assurne specified licensing, 
approval or consultation responsibilities pursuant to Section 4547 0f the Healt 
and Safety Code. . i i 1764.13 


~~ 
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TITLE, 22 COMMUNITY CARE FACILITIES § 87100 
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(27) Life Care Contract. “Life Care Contract” is defined in Health and 
Sufety Code, Section 1771 (4.44) 

(28) New Facility. “New Facility” means any facility applying for an initial 
license whether newly constructed or previously existing for some other pur- 
Dose. 

(99) Nonambulatory Person. “Nonambulatory Person” means a person 
who is unable to leave a building unassisted under emergency conditions. lt 
includes, but is not limited to, those persons who depend upon mechanical aids 
such as crutches, walkers, and wheelchairs. It also includes persons who are 


unable, or likely to be unable, to respond physically or mentally to an oral 


‘struction relating to fire danger and, unassisted, take appropriate action relat- 
ing to such danger. 

(30) Nutritionist. “Nutritionist” means a person holding a master’s degree 
‘1 food and nutrition, dietetics, or public health nutrition, or who is employed 
by a county health department in the latter capacity. 

(31) Physician. “Physician” means a person licensed as a physician and 
surgeon by the California Board of Medical Examiners or by the California 
Board of Osteopathic Examiners. : 

(32) Provision or Provide. Whenever any regulation specifics that provi- 
sion be made for or that there be provided any service, personnel or other 
requirement, it means that if the resident is not capable of doing so himself, the: 
licensee shall do so directly or present evidence satisfactory to the licensing 
agency of the particular arrangement by which another provider in the com- 
munity will do so. 

(33) Provisional License. “Provisional License” means a temporary’, non- 


renewable license, issued for a period not to exceed twelve months which is: 


issued in accordance with the criteria specified in Section 8742. <———— 
(34) Relative. “Relative” means spouse, parent, stepparent, son, daughter, 
brother, sister, half-brother, half-sister, uncle, aunt, niece, nephew, first cousin 


eg 7a3l 


or any such person denoted by the prefix “grand” or “great”, or the spouse of © 


any of the persons specified in this definition, even if the marriage has been 
terminated by der dissolution. CAAR 
(35) Residentialff'acility for the Elderly. “Residential’Facility for the Elder- 
ly” means a housing arrangement chosen voluntarily by the residents, or the 
resident's guardian, conservator or other responsible person; where 75 percent 
of the residents are at least sixty-two years of age, or, if younger, have needs 
compatible with other residents as specified in Section S+#02;*an where vary- 
ing levels of care and supervision are provided, as agreed to at time of admission 
or as determined necessary at subsequent times of reappraisal. 
(36) Responsible Person. “Responsible Person” means that individual or 
individuals, including a guardian, conservator, or relative, who assist the resi- 
dent in placement or assume varying degrees of responsibility for the resident's 
well-being. This includes the County Welfare Department, Adult Protective 
Services Unit, when no other responsible person can be found. 
(37) Room and Board. “Room and Board” means a living arrangement 
where ¢are and supervision is neither rovided nor available. : . 
_ (38) Serious Deficiency. “Serious eficiency” means any deficiency that 
ee an immediate or substantial threat to the physical health, mental 
ealth, or safety of the residents or clients of a community care facility. 


\ 
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§ 87101 COMMUNITY CARE FACILITIES TITLE 22 
(p. 2454) (Register 82, No. 42—10-15-83) 


(39) “Shall means mandatory. “May” means permissive. 

(40) Singular-Plural. Whenever in these regulations the singular is used, it 
can include the plural. 

(41) Social Worker. “Social Worker” means a person who has a graduate 
degree from an accredited school of social work or who has equivalent qualifica- 
tions as determined by the. Department. 

(42) SSI/SSP. “SSI/SSP” means the Supplemental Security Income/State 
Supplemental Program. 

(43) Substantial. Compliance. “Substantial Compliance” means the ab- 
sence of any deficiencies which would threaten_the physical health, mental 
health, safety or welfare of the residents. Such deficiencies include, but are not 
limited to, those deficiencies referred to in Section 8789frand the presence of _ 7 
any uncorrected serious deficiencies for which civil penalties could be assessed. eo “s 

(44) Voluntary. “Voluntary” means resulting from free will. 

(45) Waiver. “Waiver” means a variance to a specific regulation based on 
a facility-wide need or circumstance which is not typically tied to a specific 
resident or staff person. Requests for waivers are saiale to the licensing agency, 
in advance, by an applicant or licensee. 


/ 





NOTE: Authority cited: Section +536,Heulth and Sufety Code. Reference: Section 53%; ISCB 1, 025 ID, 


Health and Safety Code. 1569.30, 
HISTORY: 

1. New Chapter 8 (Articles 1-8, Sections 87000-87720, not consecutive) 
designated effective 7-1-82 (Register 82, No. 10). For history of former Chapter 8, see 
Registers 82, No. 5 and 81, No. 44. 

2. Editorial correction of HISTORY No. | filed 4-12-82 (Register 82, No. 15). 

3. Renumbering of former Section 87000 to Section 87100, and redesignation of Section 
87000 to Chapter 7.5 filed 10-7-83; designated effective 1-1-84 (Register 83, No. 42). 


Article 2. License 


: ions GEwEAKZ 
The provisions of Chapter 1, Division 6, shall not apply to the provisions of 


_ Chapter 8, Residential Facilitiss or the Elderly. 1564.2 


NOTE: Authority cited: Section Ba Realth and Safety Code. Reference: Section 1582, 
Health and Safety Code. : - 


HISTORY: : 
1. Renumbering of former Section 87100 to Section 87101, and redesignation of Section 


87100 to Chapter 7.5 filed 10-7-83; designated effective 1-1-84 (Register 83, No. 42). 


97/08 $7H2-_ License Required. (SEF. ¥E./O 


RDB 03834, 
ATTACHED 


(a) Pursuant to Health and Safety Code, Section to08;any individual or legal 


SVS, 1S, . 
19.2, 18),.80;° 
filed 3-2-82; ‘8/2 1 +44, «47 yB2y 


13/9, 





entity providing or intending to provide care and supervision to the elderly in. 3% 
a residential facility shall Be laa ursuant to the provisions of this chapter. oe 


VAAIO AICEPEE 


This shall not require an adult residential facility to relocate a resident who 
becomes 6%Onor to change licensing category, provided that the resident's 

needs remain compatible with those of other residents, and the licensing 

agency has approved an exception request. 

NOTE: Authority cited: Section 15300 ealth and Safety Code. Reference: Sections t502> 7629./0, 


1563 and-1508, Health and: Safety Code. 
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the. following agencies, check appropriate box(es) 
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c. 


a. Ly] Effective 30th day after filing with the Secretary of State. 
b CT Effective upon filing with the Secretary of State. 
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to Govt. Code Sect. 11346.2(d).) 
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Arend and renumber 


87100 


(3) (Continued) 


(46) 
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OEFINITIONS 


(A) 


KOE OSE? ~/j 
Uwss 6 C8 F> Lycini 7H 
Quik FemaeTe Pes 6507 


Section 87100(a) to read: 


RTLOO 


(Continued) 


é 








unlicensed and not exempt from JTicensurey 
and any one of the following conditions is 


satisfied: H 
(1) The facility is oroviding care and A 
supervision. and servicesy as defined 
by this chapter or the rules and N | 
requlations adepted pursuant to. this 
chapters 
| 
(2). The facility 1s held out aSy or 
reoresented asy providing care and B 
supervision and servicese as defined 
by this chepter or the rules and O 
requlations adested oursuant tC this 
chaoter. Q 
(3) The Facility acceots or retains Vv 
residents who demonstrate the need 
for care and supervision and 


services: as defined by this chapter 
or the rules and requlations adooted 
pursuant to this chaptere 


(4) The facility represents itself as 2 
licensed residential facility for the 
elderly. 


—_—— eS 








Health and Safety Code Section 1569.44 
provides: 
“A 6 facility shall be -deemed to be an 
"unlicensed residential facility for the 
elderly" and “maintained and operated to 
provide residential care" if it is : 














hy_a_ placement agency or family memberss 


{C) A___facility which is__"“held__out__as__or 
represented a5 providing __care ___and 
supervision" includess nuk _is_ not limited 
fot 
(1): A facility whose, license __has_ been 
revoked or denieds but the individual 
continues to provide care for the 
same or different clients with 
similar needse 

(2) A__facility where change_of ownership 
has occurred and the same clients are 
retained. 

£3): A_licensed facility that _moves to _a 
new locations 

ey: A facility which advertises as 
providing care and supervision. 
{0) A. facility which. “accepts. or retains 
residents who demonstrate the need for care 
and supervision® includes» Dut _is__not 
limited tot 
(1) A_facility with residents ceaquiring 
care and sudervisions even though the 
facility is providing board and room 
only? or board only» or room only» 

(2% A facility where it_is apparent that 
care and supervision. are being 
provided by virtue of the client's 
needs being mete 

(445) (Continued) 


(456) (Continued) 


Autnority Cited: 


Refarance: 


Sections $538 15691 1569221 1569254 15692109 
156901454 15690159 15692157, 15692175 15692192 
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Amend Section &®71N2 to read: 


B7102 


(a) 


LICENSE RECUIRED (Continued) AT102 


Pursuant to Health and Safety Code Section +59R 1569.10 
any individual or leqal entity providing or intending to 
orovide care and supervision to the elderly in a 
residential facility shall be t+teensed obtain 3a current 
valid __ license pursuant to the provisions of this 
chapters This shall not require an adult residential 
Facility te relocate a resident who becomes 620+ nor to 
change licensing category provided that the resident's 
needs remain compatible with those of other residentsys 
and:the licensing agency has approved == an exception 
requeste 


Authority Cited: Section +839 1569-39+ Realth and Safety Code. 


Peference: Sactions +5027 $593 and $998 1569-101 15594459 





ANd 1569044, Health and Safety Code 
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TITLE 22 COMMUNITY CARE FACILITIES § 87112 
(Register 85, No. 21—5-25-85) . (p. 2454.1) 


§ 7/08 Sit0+. Integral Facilities. 
(a) Upon written application, the licensing pen may issue a single license 
to integral facilities conducting multiple, related programs which would other- 
wise require separate licenses provided all of the following requirements are 
met: 
(1) Separate buildings or portions of the facility shall be integral components 
of a single program 
(2) ‘All components of the program shall be managed by the same licensee 
(3) All components of the program shall be conducted at a single site. 4.30 
NOTE: Authority cited: Section eae Tand Safety:Code. Reference: Section(+53¥, (26 
Health and Safety Code. A 


87106. Operation Without a License. [569.94 
a) If an unlicensed facility is providing care and supervision/s defined in 
37/0 1—Section$700Ha) (8), the facility is in violation of Section +5 the Health and _ 

Safety Code unless the facility is exempted from licensure under Section-S740t. S 7/074) 
If the facility is found to be in violation of Section 168 of the Health and Safety. 
Code, the licensing agency shall: LS67.AY 

(1) Conduct a site visit and evaluation of the facility 

(2) Issue an order to discontinue services 

(3) Take other action as necessary, including referral for criminal prosecu- 
tion and/or civil proceedings. In evaluating what other actions should be taken, 
the health, safety and general welfare of the residents in the unlicensed facility Aye 
shall be the primary consideration. 156%. 30 154.10 [564.149 
NOTE: Authority cited: Section $536,flealth and Safety Code. Reference: Sections +508, 1564 40, 1561, 405 
4540-and +544, Health and Safety Code. 56d! (SER. 42 

U 


f 7/13 S408: -Transferability. 156U4S 156% 44 o 

(a) The licensé shall not be transferable. The licensee shall notify the licens- SGA us. 1504, 185 

ing agency and the resident receiving services, or the resident's responsible a 

person, in writing as soon as possible and in all cases at least thirty (30) days 

ead to the effective date that any change in ownership, licensee, type of 

icense or location of the facility is to occur. 
(b) In the case.of change of ownership or licensee a new application for 

license shall be submitted by he prospective new licensee. . 

NOTE: Authority cited: Section 536, Health and Safety Code. Reference: Sections #3037 1564, [1° 

t5t and $5265 Health and Safety Code. 


ET 1 SEG, Continuation of License Under Emergency Conditions. 
The licensing agency may consent to a change of location and continuation 
of the existing license of any facility for a reasonable period of time when the 
change is requested because of the accidental destruction of the licensed prem- 
ises or similar emergency conditions, so long as the new location or place of 
performance conforms to building, fire and life safety standards. CF, land 1569.30 
NOTE: Authority cited: seen aerHealth and Safety Code. Reference: Sections +564 —_-——- 
and 1538, Health and Safety Code. ~ 


87112. False Claims. 
No licensee, officer or employee of a licensee shall make or disseminate any 

false or misleading statement regarding the facility or-any of the services pro- 

vided by the facility. 1449.30 1564.30 + 15 64, 44 
ivOTE: Authority cited: Section f£530, Health and Safety Code. Reference: Section-ts3®, 

Health and Sufety Code. 
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Amend Section 87106 to read: 


RTIONA OPERATION WITHOUT A LICENSE HATING .- 


(a) tf aAn unlicensed facility +5 srevidiaq eare and 
Superviston as defined in Section 87100(a)(9464)7 the 
Caettity is in violation of Section S83 15691 


15694449 and/or 1569.45 of the Health and Safety Code 
unless the facility is exempted from licensure under 
Section 8740C. t£ the faettity ts found te be th 
wietatien of Seetion +508 ef the Heatth and Safety 
fedesy the +ieensing agency shatt? 


tt} Genadvet a stte visit and evatuatton et the 
factttty= : 

t2+ tssue an order te diseontinve servresss 

t3+ Take ether setren as neEessatyr tretidiag referrat 


fer eriminat preseeutton aadvor etvtt proceedtraser 
ig evatvatiag whet ether aetrons sheutd be takendr 
the Reatthy safety and generat wetfare ef the 
residents tn the untieensed factitty shatt+ be the 
orimary econstderattons 


({b) If the facility is alleaed to be_in violation of Section 


1549.10 and/or 1549-44 and/or 1569.45 of the Health _and 


Safety Coder_the licensing agency shall conduct a site 
visit and/or evaluation of the facility oursuant to 


Health and Safety Code Section 1569-43%5s 












Health and Safety Code Section 1569.35(c) orovides 
in part: 












Upon receipt of a complainty other ~than a 
complaint alleging denial of a statutory right of 
access to a residential care facility for tne 
elderly: the department shall make a preliminary 
review ands unless the department determines that 
the complaint is willfully intended to harass a 
licensee or is without any reasonable basiSs it 
shall make an onsite inspection within 1C days 
after receiving the complaint. In either events 
the complainant shall he promptly informed of the 
department's proposed course of actions 
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(d) 


NOQOBUZPE 





Violation of Laws and shall refer the case for criminal 


Sc ne a a ale em ere ce oe coe hee eS a a I ED EY Ma TREN SOS SE SEE SENED SSEED 


The licensing agency shall issue _an_immediate civil 


ee ee ee Se a ee ne er a ne ae ne ae ee ne 














(1) Section 1569-485 of the Health and Safety Code 
provides in part: : 


Notwithstanding any other provision of this 
chapters any person who violates Section 1569.19 
or 1569644+ or bothr may he assessed by the 
department = an immediate civil penalty in the 
amount of two hundred dollars (£209) per day of 
“violation. 


The civil penalty shall be imposed if an 
unlicensed facility is operated and the operator 
refuses to seek licensure or the Jicensure 
application is denied and the operator continues 
to operate the unlicensed facilitys 


Sections 327105(c)__and  (d) shall be applied in any 


combination deemed appropriate by the licensing agency=. 


The licensing agency shall notify the appropriate local 
or state Ambudsmane placements or adult protective 


ee a ee SS Se ee a a ee 


fi) There is an immediate threat to the residepts® 


health and safety. 


wis See) te he ee ee eee eee en na i a eee ee ee 


Authority Cited: Section +538 1569+30+ Health and Safety Code. 


Reference: Sections $5987 $548 and $544 156921909  1569-19¢ 


156923354 156962353 19694404 15694412 15592425 
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§ 87114 COMMUNITY CARE FACILITIES TITLE 22 
(p. 2454.2) (Register 85, No. 21—5-25-85) 


27// 5 SiH Posting of License. 

: The license shall be posted in a prominent location in the licensed facility 
accessible to public view. 564.30 1564, BO 
NOTE: Authority cited: Section 1536, Health and Safety Code. Reference: Section 45307 

Health and Safety Code. 


Pe VA. S7116- Revocation or Suspension of License. 

(a) Pursuant to the provisions of Chapter o (commencing with Section 
11500), Part 1, Division 3, Title 2, of the Government Code, the Department 
may suspend or revoke any license on any of the grounds stipulated in Health 
and Safety Code, Section +550.7"e 7. Si 

(b) When the Director intends to seek revocation of a license, the Director 
shall notify the licensee of the proposed action and at the same time shall serve 
such person with an accusation, The licensee has a right to a hearing prior to 
the revocation or suspension of a license, except as provided in (c) below. 

(c) The Director may temporarily suspend any license prior to any hearing 
when in the Director’s opinion such action is necessary to protect the residents 
in the facility from any physical or mental abuse or any other substantial threat 
to health or safety. When the Director intends to temporarily suspend a license 
prior to a hearing, the Director shall notify the’ licensee of the temporary 
suspension and the effective date thereof and at the same time serve the 
licensee with an accusation. 

(d) For either a revocation action or a revocation ana temporary suspension 
action, the Director shall within fifteen (15) days of receipt of notice of defense 
ask the Office of Administrative Hearings to set the matter for hearing. 

(e) For a revocation and temporary suspension action, the Director shall ask 
the Office of Administrative Hearings to hold the hearing as soon as possible 
but not later than thirty (30) days after receipt of the Notice of Defense. 
NOTE: Authority cited: Scntiod £88 30 lth and Safety Code. Reference: Sections 1550- 156%. 89 , 1564.5) 
and 455t, Health and Safety Code. 1561, 5.2 AISOUVIS 


97 //E6 SHAS. Program Flexibility. 

(a) The use of alternate concepts, programs, services, procedures, tech- 
niques, equipment, space, personnel qualifications or staffing ratios, or the 
conduct of experimental or demonstration projects shall not be prohibited by 
these regulations provided that: at 

(1) Such alternatives shall be carried out with provisions for safe and ade- 
quate services. 

(2) A written request for a waiver or exception and substantiating evidence 
supporting the request shall be submitted in advance to the licensing agency 
by the applicant or licensee. 

(3) Prior written approval of the licensing agency shall be received. 

(A) In determining the merits of each request, the licensing agency shall use 
as cue the standards utilized or recommended by well-recognized state 
and national organizations as appropriate. 

(B) The licensing agency shall provide written approval or denial. 

(b) Unless prior written approval of the licensing agency is received, all 
community care facilities shall maintain continuous compliance with the licens- 
ing regulations. 1567-30 o. 156%. 30 of ISbEL.3/ 
NOTE: Authority cited: Section +330; Health and Safety Code. Reference: Section 1530; 

Health and Safety Code. : 
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TITLE 22 * COMMUNITY CARE FACILITIES § 87128 
(Register 87, No. 47—11-21-87) (p. 2454.3) 
-9420- Licensee Complaints. 

(a) Each licensee shall have the right, without prejudice, to bring to the 
attention of the Department or the licensing agency, or both, any alleged 
misapplication or capricious enforcement of regulations by any licensing repre- 
sentative, or any substantial differences in opinion as may. occur between the 
licensee and_apy licensing represenkatis oncerning the proper application of 
the y, Care Facilities; SEBEL AS regulations. 

(b) Where applicable, a review of the complaint shall be conducted in ac- 5 
cordance with Section 87308: , 51,4. 30 IS6Y, BOY (509. 33 
NOTE: Authority cited: Section ey and Safety Code. Reference: Sectionsis36> 
Health and Safety Code. 4 

$7499 Applicant/Licensee Mailing Address. 


The applicant or licensee shall file his/her. mailing address, in writing, with 
the licensing agency and shall notify the agency, in writing, of any change === 


within 10 ca endar days. 1864.30 (F045, (56%. 20, 1867,22 ST. 30, 
NOTE: Authority cited: Section 1538, Health and Safety Code. Reference: Sections F56t, ) 
1503, 15081548, and 520" Heulth and Safety Code. .s of (5 4, 5] 


8t494, Inspection Authority. 

(a) Any duly authorized officer, employee or agent of the Department may, 
upon proper identification and upon stating the purpose of his/her visit, enter 
and inspect the entire premise of any place a reviding services at any time, with 
or without advance notice. 

(b) Provisions shall be made for private interviews with any person receiv- 
ing services or any staff member and for examination of all records relating to 
the operation of the facility. 

(c) The Department shall have the inspection authority as specified in 
Health and Safety Code Section 1569.24. 

NOTE: Authority cited: Section 1569.30, Health and Safety Code. Reference: Sections 
1569.24, 1569.33, 1569.34 and 1569.35, Health and Safety Code. 


HISTORY: 
1. New subsection (c) filed 11-16-87; operative 12-16-87 (Register 87, No. 47). : 


& 73 7S~—87126- Evaluation Visit. 


(a) Each community care facility shall be evaluated at least once annually. 


: ‘(b) Any number of other visits may be made toa facility for various purposes. +, g6%. 32 
: as determined necessary by the Department or licensing agency to determine . 
: compliance with regulations and applicable standards. $69, Il, 567, 24, A 
NOTE: Authority cited: Section ‘ *Tealth and Safety Code. Reference: Section 1534, , 567, 33 }561.3 
Health and Safety Code. ’ ax 
) L294 eee ee ot 1 SCT. 3 
Oe F-81328: Nondiscrimination. 


(a) All licensed facilities shall receive persons on a nondiscriminatory basis 
according equal treatment and services without regard to race, color, religion, 
national origin or ancestry. 

(b) An exception shall be made in the case of any bona fide nonprofit reli- 
ae fraternal or charitable organization which can demonstrate to the satis- 

‘action of the Department or the licensing agency that its primary or substantial 
purpose is not to evade this section. 

' (1) It may establish reception policies limiting or giving preference to its 
own members or adherents, provided, however, such membership is nondis- 
criminatory and such policies shall not be construed as a violation of this séction. 
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§ 87130 COMMUNITY CARE FACILITIES — TITLE 22 
(p. 2454.4) . (Register 87, No. 47—11-21-87) 


(2) Any reception of nonmembers or nonadherents ‘shall be subject to the 


requirements 0 this sections 4@,. 2D 167,30 + 567, 3/ 


NOTE: Authority cited: Section 1836; Health and Safety Code. Reference: Section 1530 
Health and Safety Code. 


G7 74 5-87198- Disaster and Mass Casualty Plan. 
(a) Each facility shall have a disaster and mass casualty plan of action. The 
plan shall be in writing and shall be ‘readily available. 
te The plan shall be subject to review by the licensing agency and shall 
include: ; 
(1) Designation of administrative authority and staff assignments. 
(2) Plan for evacuation including: 
(A) Fire safety plan. 
(B) Means of exiting. 
(C) Transportation arrangements. 
(D) Relocation sites which are equipped to provide safe temporary accom- 
modations for residents. 
(E) Supervision of residents during evacuation or relocation and contact 
after relocation to assure that relocation’ has been completed as planned. 
(IF) Means of contacting local agencies such as fire department, law enforce- 
ment agencies, civil defense and other disaster authorities. 
‘(c) Emergency exiting plans and telephone numbers shall be posted. 


NOTE: Authority cited: Section’i56 Health and Safety Code. Reference: Sections 1584; IF56%.2, 


41530-and-153t, Health and Safety Code. 


E757 (SHE Motor Vehicles Used in Transporting Residents. 
Only drivers licensed for the type of vehicle operated shall be permitted to 
transport residents. The rated seating capacity of the vehicles shall not be 
exceeded. Any vehicle used by the facility to transport residents shall be main- 

tained in a safe operating condity Dy 
NOTE: Authority cited: Section £536. Health and Safety Code. Reference: Section 


£530,and -bs3t, Health and Safety Code. 
§ 7573 8tt34 Telephones. 


All facilities shall have telephone service on the premises. Facilities with a 
capacity of sixteen (16) or more persons shall be listed in the telephone directo- 


ry-under the name of the facilit 


561d F 
(56%. gia 


siete 1672, 156U 3), 


4 (56T-312R 


NOTE: Authority cited: Section” Health and Safety Code. Reference: Sections 1504 1Set: 2, |S 61. 3/, 


31530-and 1534, Health and Safety Code. 
8 7eh 27-SHSE. Capacity. 

(2) A license shall be issued for a specific capacity which shall be the max- 
imurn number of residents which can be provided care at any given time. The 
capacity shall be exclusive of any members of the licensee’s own family who 
reside at the facility. However, the licensing agency shall consider the presence 
of other family members or other persons who reside in the facility in determin- 

_ ing capacity in order to ensure and promote proper living arrangements for 
both the licensee’s family and the residents and to ensure the provision of 
adequate care and supervision for the residents. 

(b) The number of persons that the facility is licensed to admit shall be 
determined on the basis of the application review by the licensing agency 
which shall consider: 

(1) Physical energy and skills of the licensee as it relates to their ability to 
meet the ae a the oS : se na 
_ °(2) Any other household members who may reside at the acility and their 
\ Renee | veda. o , : 





ot 1569. 312 
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: TITLE 22 COMMUNITY CARE FACILITIES § §7138 
(Register 87, No. 25—6-20-87} , (p. 2454.5) 


(3) Physical features of the facility, such as available living space, which are 
necessary in order to comply with regulations. 
(4) Number of available staff to meet the care needs of the residents. 


> - 
NOTE: Authority cited: Section “Health and Safety Code. Reference: Sections 1504- /$ 67. %, 1569.31 


1530,-and-453, Health and Safety Code. + / T5o7, 312 


G7//1O GA3ir Limitations—Capacily and Ambulatory Status. 
(a) A licensee shall not operate a facility beyond the conditions and limita- 
tions specified on the license, including specification of the maximum number 
of persons who may receive services at any one time. An exception may be 
made in the case of catastrophic emergency when the licensing-agency may 
make temporary exceptions to the approved capacity. 
(b) Resident rooms approved for 94-hour care of ambulatory residents only 
shall not accommodate nonambulatory residents. Residents whose condition 
becomes nonambulatory shall not remain in rooms restricted to ambulatory 
residents. ig?, 30 : ISOTR, 136% 3), ¥ - 
NOTE: Authority cited: Section 1530, Health and Safety Code. Reference: Sections ksttt, 1567 3/2 
31530-and +53+>Health and Safety Code. . 
P7ZA7-$6T438- Safeguards for Cash Resources, Personal Property, and Valuables of, 


Residents. ; 
(a) A licensee shall not be required to handle residents’ cash resources. 


However, if a resident incapable of handling his own cash resources, as docu- , 
mented by the initial or subsequent appraisal, is accepted for care, his cash o 
resource shall be safeguarded in accordance with the regulations in this section. 
Every facility shall take appropriate measures to safeguard residents’ cash re- 
sources, personal property and valuables which have been entrusted to the, 
licensee or facility staff. The licensee shall give the residents receipts for all such 
articles or cash resources. Every facility shall account for any cash resources 
entrusted to the care or control of the licensee or facility staff. Cash resources 
include but are not limited to monetary gifts, tax credits and/or refunds, earn- 
ings from employment or workshops, and personal and incidental need allow- 
ances from funding sources such as SSI-SSP. 
(b) Except as provided in approved life care contract agreements, no li- 
_censee or employee of a facility shall accept appointment as a guardian or 
; conservator of the person and/or estate of any resident; nor accept any general 
: or special power of attorney for any such person; nor become substitute payee 
for any payments made to any persons; nor become the joint teriant on any bank 
account with a resident. Cash resources and valuables of residents which are 
handled by the licensee for safekeeping shall not be commingled with or used 
as the facility funds or petty cash, and shall be separate, intact and free from 
any liability the licensee incurs in the use of his own or the facility's funds and 
valuables. This does not prohibit the licensee from providing advances or loans 
to residents from facility money. No licensee or employee of a facility shall make 
expenditures from residents’ cash resources for any basic service specified in 
Article 2.3 of these regulations, or for any basic services identified in a contract/ 
‘ admission agreement between the resident and facility. Each licensee shall 
maintain adequate safeguards and accurate records of cash resources and valua- 
bles entrusted to his care, including, but not limited to the following: 

(1) Records of residents’ cash resources maintained as a drawing account 
shall include a ledger accounting (columns for income, disbursements and 
‘| balance) for each resident, and supporting receipts filed in chronological order. 

Each accounting shall be kept current. 
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§ 87138 COMMUNITY CARE FACILITIES TITLE 22 
(p. 2454.6) : (Register 87, No. 25—6-20-87) 


(A) An acceptable receipt where cash is provided to residents from their 
respective accounts, includes: the resident's signature or mark, or responsible 
-party’s full signature, and a statement acknowledging on of the amount 
‘and date received. An acceptable form of receipt would include: “ (full signa- 
‘ture of resident) accepts (dollar amount) (amount written in cursive), this date 
(date), from (payor)”. 

(B) An acceptable receipt where purchases are made for the resident, from 
his account, is the store receipt. 

(2) Records of residents’ cash resources and other valuables entrusted to the 
licensee’ for safekeeping shall include a copy of the receipt furnished to the 
resident as specified in (a) above or to his responsible person. The receipt 
Pouce to the resident for money or valuables entrusted to the licensee shall 

e original and include the resident's and/or his responsible person’s signature. 

(3) Bank records for transactions of cash resources deposited in and drawn 
from the account as specified in (c) below. 
~ (ec) Immediately upon admission, residents’ cash resources entrusted to the 
licensee and not kept in the licensed facility shall be deposited in any type of 
bank, savings and loan or credit union account, which is maintained separate 
from the personal or business accounts of the licensee, provided that the ac- 
count title clearly notes that it is residents’ money and the resident has access 
to the money upon demand to the licensee. Such accounts shall be maintained 
in a local bank, savings and loan or credit union authorized to do business in 
California, the deposits of which are insured by a branch of the Federal Govern- 
ment; except, however, that a local public agency may deposit such funds with 
the public treasurer. 

(1) Cash resources entrusted to the licensee for residents and kept on the 
facility premises shall be kept in a locked and secure location. 

(d) Upon discharge of a resident, all cash resources, personal property and 
valuables of that resident which have been entrusted to the licensee shall be 
surrendered to the resident, or his responsible person. A signed receipt shall be 
obtained. _; 

(e) Upon the death of a resident, all cash resources, personal property, and 
valuables of that resident shall immediately be safeguarded. 

(1) All cash resources shall be placed in an account as specified in (c) above. 

(2) The executor or the administrator of the estate shall be notified by the 
licensee, and the cash resources, personal property, and valuables surendered 
to said party. 

(3) If no executor or administrator has been appointed, the responsible per- 
son shall be notified, and the cash resources, personal property, and valuables 
shall be surrendered to said person in exchange for a signed itemized receipt. 

(4) If the licensee is unable to notify a res onsible party as specified above, 
immediate written notice of the resident's death aan be given to the public 
administrator of the county as provided by Section 1145 of the California Pro- 
bate Code. 

(f) Whenever there is a change of licensee. 

(1) The licensee shall notify the licensing agency of any pending change of 
licensee, and shall provide the licensing agency an accounting of all residents’ 
cash resources, personal property and valuables entrusted to his/her care. Such 
accounting shalltbe made 6n‘a form provided or approved by the Department. 
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TITLE 22 COMMUNITY CARE FACILITIES § 87140 
(Register 88, No. 2—1-9-88) (p.-2454.7) 
(2) When the licensing agency approves the application for the new li- 
censee, the form specified in (1) above shall be updated, signed by both parties, 
and forwarded to the licensing agency. 
~ (g) All monetary gifts, and any gift exceeding an estimated value of $100, 
which are given to a licensee by or on behalf of a resident shall be recorded. 
The record shall be attached to the account specified in (b) above. This shall 
not include monetary gifts or valuables given by the friends or relatives of a 
deceased resident. 
NOTE: Authority cited: Section 1569.30, Health and Safety Code. Reference: Sections 
1569.1, 1569.15, 1569.30, 1569.31, 1569.60 and 1569.61, Health and Safety Code; and Section 
11006.9, Welfare and Institutions Code. 


HISTORY: 
1, Amendment of subsection (c) (1) filed 6-15-87; operative 7-15-87 (Register 87, 


No. 25). 


PIZ LE 


~GH46. Bonding. 
(a) Each licensee, other than a county, who is entrusted to safeguard resi- 


dent cash resources, shall file or have on file with the licensing agency a copy 
of a bond issued by a surety Sou a the State of California as principal. 
(1) The amount of the bond shall be in accordance with the following sched- 


ule: 

Total Safeguarded Per Month ass Bond Required 
$750 OT LESS cssssscssesssscccsonsessensssssseccennssnenssseecnnsnnnasssocsonausssezorsonnsessconnanscssononsestaass® $1,000 
$751 tO $1,500 ....secccossccnssecssrseecessconesonsensosnessuneosssscrasennecsrescusensnocsansennessansenarasseess $2,000 
$1.50) to $2,500 ..osss: ere PF avrg teil Oot PS Jd acne oubiscueatesbageucunatale vawasaaansade $3,000 


Every further increment of $1,000 or fraction thereof shall require an addi- 
tional $1,000 on the bond. 

(b) Whenever the licensing agency determines that the amount of the bond 
is insufficient to adequately protect the money of residents, or whenever the 
amount of any bond is impaired by any recovery against the bond, the licensing 
agency may require the licensee to file an additional bond in such amount.as 
the licensing agency determines to be necessary to adequately protect the 
residents’ money. 

(c) Each application for a license or renewal of license shall be accompanied 
by an affidavit on a form provided by the licensing agency. The affidavit shall 
state whether the applicant/licensee will be entrusted/is entrusted to safe- 
guard or control cash resources of persons and the maximum amount of money 
to be handled for all persons in any month. 

(d) No licensee shall either handle money of a resident or handle amounts 


" greater than those stated in the affidavit submitted by him or for which his bond 


is on file without first notifying the licensing agency and filing a new or revised 
bond as required by the licensing agency. 

_(e) A written request for a variance from the bonding requirement may be 
made to the licensing agency. Approval by the licensing agency of a variance 
shall be in writing. The request shall include a signed statement from the 
licensee indicating: ; 

(1) That the bonding requirement is so onerous that as a result the facility 
will cease to operate. | 

(2) The place of deposit in which the resident's funds are to be held. 

(3) That withdrawals will be made only on the authorization. of the resident 
or his responsible person. )s6%,30 . 


; \ 
NOTE: Authority cited: Section $530; Health and Safety Code. Reference: Sections 4530—- } 
1563127 {SCT &, 
+1S6Zef | 
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_ § 87142 COMMUNITY CARE FACILITIES TITLE 22 


(p. 2454.8) - (Register 88, No. 2—1-9-88) 


97225 $7449: Commingling of Money. 


Money and valuables of residents entrusted to the licensee of one community 
care facility licensed under a particular license number shall not be commin- 
gled with those of another community care facility of a different license num- 
ber, regardless of joint ownership. 
NOTE: Authority cited: Section 1530, Health and Safety Code. Reference: Sections 1501, 
1530, 1531, 1560, and 1561, Health and Safety Code. 


975 726i: =Personal Rights. 


(a) Each resident shall have personal rights which include, but are not lim- 
ited to, the following: 

(1) To be accorded dignity in his/her personal relationships with staff, resi- 
dents, and other persons. 

(2) To be accorded safe, healthful and comfortable accommodations, fur- 
nishings and equipment. 

(3) To be free hon corporal or unusual punishment, humiliation, intimida- 
tion, mental abuse, or other actions of a punitive nature, such as withholding 
of monetary allowances or interfering with daily living functions such as eating 
or sleeping patterns or elimination. 

(4) To be informed by the licensee of the provisions of law regarding com- 
plaints and of procedures to confidentially register complaints, including, but 


~ not limited to, the address and telephone number of the complaint receiving 


unit of the licensing agency. 

(5) To have the freedom of attending religious services or activities of his/ 
her choice and to have visits from the spiritual advisor of his/her choice. Attend- 
ance at religious services, either in or outside the facility, shall be on a complete- 
ly voluntary basis. | . ; 

(6) To leave or depart the facility at any time and to not be locked into any 
room, building, or on facility premises by day or night. This does not prohibit 
the establishment of house rules, such as the locking of doors at night, for the 
protection of residents; nor does it prohibit, with permission of the licensing 
agency, the barring of windows against intruders. 

(7) To visit the facility prior to residence along with his/her family and 
responsible persons. : 

(8) To have his/her family or responsible persons regularly informed by the 
facility of activities related to his care or services including ongoing evaluations, 
as appropriate to the resident’s needs. 

(9) To have communications to the facility from his/her family and responsi- 
ble persons answered promptly and appropriately. 

(10) To be informed of the facility's policy concerning family visits and other 
communications with residents, as specified in Health and Safety Code Section 
1569.313. 

(11) To have his/her visitors, includin ombudspersons and advocacy repre- 
sentatives permitted to visit privately Aonne reasonable hours and without 
prior notice, provided that the rights of other residents are not infringed upon. 

(12) To wear his/her own clothes; to keep and use his/her own personal . 
possessions, including his/her toilet articles; and to keep and be allowed to 
spend his/her own money. ; . 

(13) To have access to individual storage space for private use. 




















‘ TITLE 22 COMMUNITY CARE FACILITIES § 87204 
(Register 88, No. 2—1-9-88) (p. 2454.9) 
(14) To have reasonable access to telephones, to both make and receive 
confidential calls. The licensee may require reimbursement for long distance 
calls. . 
(15) To mail and receive unopened correspondence in a prompt manncr. 
(16) To receive or reject medical cure, or other services. 
{17) To receive assistance in exercising the right to vote. 
(18) To move from the facility. : 
(b) All persons accepted to facilities, or their responsible persons, shall be 
ersonally advised and given a copy of these rights at admission. The licensee 
shall have all residents or their responsible persons sign a copy of these rights 
and the signed copy shall be included in the resident's record. 
(c) Facilities licensed for seven (7) or more shall prominently post, in areas 
accessible to the residents and their relatives, the following: 
(1) Procedures for filing confidential complaints. 
(2) A’copy of these rights or, in lieu of a posted copy, instructions on how 
to obtain adidivondl copies of these rights. 
(d) The information in (c) above shall be posted in English, and in facilities 
"+ where a significant portion of the residents cannot read English, in the language 
they can read. 
NOTE: Authority cited: Sostion 1569.30, Health and Safety Code. Reference: Sections 
1569.1, 1569.30, 1569.31, 1249513, Health and Safety Code. 
HISTORY: 
1. Amendment filed 12-30-87; operative 1-29-88 (Register 88. No. 2). 


Aptole 3. Physierl-Phet Application Frocedures 


S76 £6 -87208- Alterations to Existing Buildings or New Facilities. et 
(a) Prior to construction or alterations, all facilities shall obtain a building 
permit. ; 
(b) The licensing agency may require the facility to acquire a local putas 
. inspection where the agency determines that a suspected hazard to health an . 
safety exists. 1/564 3° seul 156934, 
NOTE: Authority cited: Section +536, Health and Safety Code. Reference: Sections er, - 
455¢-1531, and 1537, Health and Safety Code. 1567, 3/2 


S76 &7 §729% Fire Safety. . 

All facilities shall be maintained in conformity with the regulations adopted 
by the State Fire Marshal for the protection of life and property against fire and 
panic. 1569.30 1509.30, ) 56% 
NOTE: Authority cited: Section 4530; Health and Safety Code. Reference: Sections L501, 
4539, and t53t, Health and Safety Code. 

P7S7O ~$7904- Resident and Support Services. 

(a) Nothing in these regulations shall prohibit the provision of required 
services from a centralized service facility serving two or more licensed facili- 
ties when approved in writing by the licensing agency. 

(b) Administrative offices or area shall be maintained in facilities having a 
capacity of sixteen (16) persons or more, which includes space for business, 
administration and admission activities, a reception area and restroom facilities 
which may be used by visitors. Appropriate equipment shall be available, in- 
cluding a telephone. A private office shall be maintained for the administrator 

- or other professional staff as appropriate. 


a) +1564, 3/2 
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(c) General storage space shall be maintained for equipment and supplies 
as necessary to ensure that space used to meet other requirements of these 
regulations is not also used 

ft of ABe ne a 
NOTE: Authority cited: Section - Health and Safety Code. Reference: Sections #44,- 
$530-and 4153, Health and Safety Code. 


769/ $7206, Maintenance and Operation. 


(a) The facility shall be clean, safe, sanitary and in good repair at all times. 
Maintenance shall include provision of maintenance services and procedures 
for the safety and well-being of residents, employees and visitors. 

(1) Floor surfaces.in bath, laundry and kitchen areas shall be maintained in 
a clean, sanitary, and odorless condition. 

(b) A comfortable temperature for residents shall be maintained at all areas. 

(1) The facility shall heat rooms that residents occupy to a minimum of 68 
degree F, (20 degree C). : 

(2) The facility shall cool rooms to a comfortable range, between 78 degrees ° 
F (26 degrees C) and 85 degrees * (30 degrees C), or in areas of extreme heat 
to 30 degrees'F Jess than the outside temperature. 

(3) Nothing in this section shall prohibit residents from adjusting individual 
thermostatic controls. ; 

(c) All window screens shall be clean and maintained in good repair. 

(d) There shall be lamps or light appropriate for the use of each room and 
sufficient to ensure the comfort and safety of all persons in the facility. 

(e) Water supplies and plumbing fixtures shall be maintained as follows: 

_ (1) All community care facilities where water for human consumption is 
from a private source shall: 

(A) Asacondition of initial licensure, provide evidence of an on-site inspec- 
tion of the source of the water and a bacteriological analysis by a local or state 
health department or other qualified public or private laboratory which estab- 
lishes the safety of the water. 


(B) Following licensure, provide a bacteriological analysis of the private . 


water supply as frequently as is necessary to assure the safety of the residents, 
but no less frequently than the time’intervals shown in the table below. Howev- 
er, facilities licensed for six or fewer residents shall be required to have a 
bacteriological analysis subsequent to initial licensure only if evidence supports 
the need for such an analysis to protect residents. . . 


Periodic 
Licensed Capacity Analysis Required _ Subsequent Analysis 
Under 6 Initial Licensing Upon evidence of need 
7 through 15 Initial Licensing Annually | 
16 through 24 Initial Licensing Every six months 
25 or more’ Refer to the county health department for compliance 


with the California Safe Drinking Water Act, Health 
and Safety Code, Division 5, Part 1, Chapter 7, Water 
and Water Systems. 


(2) Faucets used by residents for personal care such as shaving and grooming 
shall deliver hot water. Hot water temperature controls shall be maintained to 
automatically regulate the temperature of hot water used by residents to attain 
a temperature of not less than 105 degree F (41 degree C) and not more than 
120 degree F (49 degree C). Sp 3 





for storage. 15 67,30, 1567. 3) 
(867%. 3/a 
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(3) Taps delivering water at 125 degree F (52 degree C) or above shall be 
prominently identified by warning signs. 

(4) Grab bars shall be maintained for each toilet, bathtub and shower used 
by residents. 

(5) Non-skid mats or strips shall be used in all bathtubs and showers. 

(6) Toilet, handwashing and bathing facilities shall be maintained in operat- 
ing condition. Additional equipment shall be rovided in facilities accommodat- 
ing physically handicapped and/or nonam ulatory residents, based on the 
residents’ needs. : 

Solid waste shall be stored and disposed of as follows: 

(1) Solid waste shall be stored, located and disposed of in a manner that will 
not permit the transmission of a communicable disease or of odors, create a 
nuisance, provide a breeding place or food source for insects or rodents. 

(2) Syringes and needles, before being discarded into waste containers, shall 
be rendered unusable. 

(3) All containers, except movable bins, used for storage of solid wastes shall 
have tight-fitting covers on the containers; shall be in good repair; shall have 
external handles; and shall be leakproof and rodent-proof. 

(4) Movable bins when used for storing or transporting solid wastes from the 
premises shall have tight-fitting covers on the containers; shall be in good 
repair; and shall be rodent-proof unless stored in a room or screened enclosure. 

(5) Solid waste containers, including movable bins, receiving putrescible 
waste shall be emptied at least once per week or more often if necessary. Such 
containers shall be maintained in a clean and sanitary condition. 

(6) Each movable bin shall provide for suitable access and a drainage device 
to allow complete cleaning at the storage area. 

(g) Facilities which have machines and do their own laundry shall: 

(1) Have adequate supplies available and equipment maintained in good 
repair. Space used to sort soiled linen shall be separate from the clean linen 
storage and handling area. Except for facilities licensed for fifteen (15) resi- 
dents or less, the space used to do laundry shall not be part of an area used for 
storage of anything other than clean linens and/or other supplies normally 
associated with laundry activities. Steam, odors, lint and objectionable laundry 
noises shall not reach resident or employee areas. 

(2) Make at least one machine available for use by residents who are able and 
who desire to do their own personal laundry. This machine shall be maintained 
in good repair. Equipment in good repair shall be provided to residents who 
are capable and desire to iron their own clothes. 

(h) Emergency lighting shall be maintained. Ata minimum this shall include 
flashlights, or other battery powered lighting, readily available in appropriate 
areas accessible to residents and staff. Open-flame lights shall not be used. 

(i) Facilities shall have signal systems which shall meet the following criteria: 

(1) All facilities licensed for 16 or more and all residential facilities having 
separate floors or buildings shall have a signal system which shall: 

(A) Operate from each resident’s living unit. 

(B) Transmit a visual and/or auditory signal to a central staffed location or 
produce an auditory signal at the living unit loud enough to summon staff... 

.(C) Identify the specific resident living unit. 


t 
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(2) Facilities having more than one wing, floor or building shall be permitted 
to have a separate system in each, provided each meets the above criteria. 
NOTE: Authority cited: Section 1569.30. Health and Safety Code. Reference: Sections 
1569.1, 1569.30 and 1569.31, Health and Safety Code. 


HISTORY: 
‘1, Amendment of subsection (b) filed 6-15-87; operative 7-15-87 (Register 87, No. 25). 


F 7S ZL -87208- Storage Space. 


_. (a) Disinfectants, cleaning solutions, poisons, firearms and other items which 
could pose a danger.if readily available to clients shall be stored where inaccessi- 


ble to clients. 
(1) Storage areas for poisons, and firearms and other dangerous weapons 


shall be locked. 

(2) In lieu of locked storage of firearms, the licensee may use trigger locks 
or remove the firing pin. 

(A) Firing pins shall be stored and locked separately from firearms. 

(3) Ammunition shall be stored and locked separately from firearms. 

(b) Medicines shall be stored as specified in Section! c) and separately 


from other items specified in (a) above. $1575 
(c) The items specified in (a) above shall not be stored in food storage areas 


or in storage areas used by Lah lients. 1561, 19 
NOTE: Authority cited: Section “Fealth and Safety Code. Reference: Sections t50t- } 567.3 
and 153, Health and Safety Code. 
HISTORY: 

1. New section filed 5-21-85; effective thirtieth day thereafter (Register 85, No. 21). 


Article 4 Civil Penalties <Jamais7tanmrve Aerlor's 


FIVS-/_S$I300- Serious Deficiencies-Examples. ' ; 
(a) Regulations including but not limited to the following may result in 


. serious deficiencies when a failure to comply presents an immediate or substan- 
tial threat to the physical health, mental health, or safety of the residents: 
97419741) Section-S740+ relating to criminal record clearance. 
9721022) Section $740 relating to fire clearance. 
ees Section $7437 relating to limitations on the number or types of facility 
‘residents. cs 

$7573 -Y(4) Section S&Ttd+ relating to telephone service. , 
ae 


67. 30, 
| 1869. 5ia 





$75 FL>5) SectionrS7762(c) (1) or (2) or (d) relating to persons with communicable 
| diseases or persons requiring inpatient health care. 
Y7/69— 26) Section-S7i37{b) relating to nonambulatory residents. yu 
§7572~—H7) Section Sta) (3) relating to resident rights. 
P77 8) Section S7606{a) relating to restraints. 
27577 —>9) Sections-87602{d) (3) through (7) or (e) relating to safety of resident 6 < 6 
accommodations. . 5 ae 
75-7 —>/10) Section $7694(b) (24), (25) or (27) relating to storage, preparation and 
service of food. 


87S 7F- ——>(11) Section-S76104b) (3) relating to medical and dental care of residents. ac! 
§757 S—»(12) Section S76t0{c) relating to stéring and dispensing medications. ~ A , 34 a? 
76 7/ —>(18) Section 87266¢e) (2) relating to‘hot water temperature. me 43” 
9767! —>(14) Section -87266¢e) (4), (5), or (6) relating to toilet, handwashing and QSpere 3 ov A 
-bathing accommodations. . ey 9) ge 


PCET/_5{15) Section $7266(f) (1) or (2) relating to storage and disposal of solid \9 46?) 
wastes, syringes and needles. _ gui 
§75-E/-A16) Section S#5ttrelating to nicht supervision. ! a 
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GOVYS 2. $7309 Deficiencies in Compliance. 

(a) When a routine visit, evaluation or investigation of a complaint is con- 

ducted and the evaluator determines that a deficiency exists, the evaluator shall 
issue a notice of deficiency, unless the deficiency is minor and corrected during 
the visit. 
_ (b) Prior to completion of a visit, evaluation or investigation, the evaluator 
shall meet with the licensee, administrator, operator, or other person in charge 
of the facility to discuss any deficiencies noted. At the meeting, a plan for 
correcting each deficiency shall be developed and included in the notice of 
deficiency. Prior to completion of the visit the evaluator shall serve the notice 
of deficiency on the licensee by either: 

(1) Personal delivery to the licensee, or a 

(2) If the licensee is not at the facility site, leaving the notice with the person 
in charge of the facility and also mailing a copy to the licensee. 

(c) The notice of deficiency shall be in writing and shall include: 

(1) A reference to the statute or regulation upon which the deficiency is 
premised. 

(2). A factual description of the nature of the deficiency fully stating the 
manner in which the licensee failed to comply with specified statute or regula- 
tion, and the particular place or area of the facility in which it occurred. 

(3) A date by which each deficiency shall be corrected. 

(A) In prescribing the date for correcting a deficiency, the evaluator shall 
consider the following factors: 

]. The seriousness of the deficiency. 

9. The number of residents affected: 

3. The availability of equipment or personnel necessary to correct the defi- 
ciency. 

4. The estimated time necessary for delivery and any installation of necessary 
equipment. au 

(B) The evaluator shall require that the deficiency be corrected within 24 
hours if there is an immediate threat to the health or safety of the residents. 
Howevir, the date for correcting a deficiency shall not be more than 30 days 
following service of the notice of deficiency, unless the evaluator determines 
that the deficiency cannot be completely corrected in 30 days. If the date for 
correcting the deficiency is more than 30 days following service of the notice 
of deficiency, the notice shall specify actions which must be taken within 30 
days to begin correction. 

(4) The amount of penalty which shall be assessed and the date the penalty 
shall begin if the deficiency is not corrected by the specific due date. 

(5) The address and telephone number of the licensing office responsible for 
reviewing notices of deficiepei for the area in which the facility is located. 

eke 67, 30, 1S, 3) 


NOTE: Authority cited: Section Heulth and Safety Code. Reference: Section 1534 ! fe 
; 1 FOU 3l8, 15 OU 315, 


Health and Safety Code. 
S7YS53_83364- Follow-Up Visits to Determine Compliance. ee ae igehnre 
(a) A follow-up visit shall be conducted within 10 working days following the 
latest date of correction specified in the notice of deficiency, unless the licensee 
has demonstrated that the deficiency was corrected as required in the notice 
of deficiency. No penalty shall be assessed unless a follow-up visit is conducted. 
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(b) If a follow-up visit indicates that a deficiency was not corrected on or 
before the date specified in the notice of deficiency, the evaluator shall issue 
a notice of penalty. 

(c) A notice of penalty shall be in writing and shall include: 

(1) The amount of penalty assessed, and the date the payn:ent is due. 

(2) The name and address of the agency responsible for collection of the 
penalty. 1B F.30 
NOTE: Authority cited: Section +539, Health and Safety Code. Reference: Section ho3+" 
Health and Safety Code. ; 

9 1 VS YR: Penalties. - ~ 

(a) A penalty of $50 per day shall be assessed for all serious deficiencies that 
are not corrected by the date specified in the notice of deficiency. 

(b) A.penalty of $25 per day shall be assessed for all deficiencies, other than 
serious deficiencies, that are not corrected by the date specified in the notice 
of deficiency. 

(c) The maximum daily penalty shall not exceed $50. 

(d) If any deficiency is not corrected by the date specified in the notice of 
deficiency, a penalty shall be assessed for each day following that date until 
compliance has been demonstrated. In the event that a licensee or his/her 
representative reports to the licensing agency that a deficiency has been cor- 
rected, the penalty shall cease as of the day the licensing agency receives 
notification that the correction has been made. A site visit shall be made im- 
mediately or within five working days. If it can De verified that the correction 
was made prior to the date of notification, the penalty shall cease as of that 

' earlier date. 

(e) All penalties shall be made ayable to the agency indicated in the notice 
of penalty. Payments shall be mate by check or money order and are due and 
payable upon receipt of noti¢ {ro the licensing agency. 

NOTE: Authority cited: Cvotiod BS Beat and Safety Code. Reference: Section $534, 
Health and Safety Code. 





97 YS S.-§7308: Administrative Review. 

(a) A licensee or his/her representative may request a review of a notice of 
deficiency and/or notice of penalty within 10 working days. This review shall 
be conducted by a higher level staff person other than the evaluator who issued 
the notice of deficiency and/or notice of penalty. 

(b) If the reviewer determines that a notice of deficiency or notice of pen- 
alty was not issued in accordance with applicable statutes and regulations of the 
Department, he/she shall amend or dismiss the notice. In addition, the review- 
er may extend the date specified for correction of a deficiency if warranted by 


the facts or circumstances Pageaere to support a request for extension. / 574. 


NOTE: Authority cited: Section Fiealth and Safety Code. Reference: Section bed, 


| T7H59 Health and Safety Code. 
Ree Article 5 Evroacemsar PROOIS ONS 


e7/ol $7486; Exemption from Licensure. 
(a) The following shall be allowed to operate without being licensed as a 
7466 residential facility for the elderly. 
RDB OS39-!) (1) Any health facility, as defined by Health and Safety Code Section 1250. 
(2)' Any clinic, as defined by Health and Safety Code Section 1200. 

H (3) Any facility conducted by and for the adherents of any well-recognized 
church or religious denomination for the purpose of providing facilities for the 
care or treatment of the sick who depend on prayer or spiritual means for 
healing in the practice of the religion of such Aah or denomination. Such 
facilities shall be limited to those facilities or portions thereof which substitute 
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Adopt new Section 87310 to read: 
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{a} 


{b) 





UNLICENSED FACILITY PENALTIES 87310 


A penalty or $200 per day shall _he assessed for the 


operation of an unlicensed facility under either of the 
following conditions: 


(i) The __operator___has__not submitted 3 completed 


application for licensure within 15 calendar  davs 


of __isSuance of the Notice of Operation in 
Violation of Law pursuant to Section 37016+ 


fA) For __purposes__of___this _sectione __an 
application shall _ he deemed completed if it 
includes __the information required in 
Section 87é82. 
a aa 

(B) The completed application shall__pe_ deemed 
to be submitted when received by the 


licensing agencye 


{2) Unlicensed operation continues _after denial _of the 


eS 


CA) Motwithstandina any appeal action facility 


ML SD ee eee ee ee a a 


The $200 per day penalty shall__be assessed for the 
continued operation of an unlicensed facility 3s 


Follows? 


fa) Jn the léth calendar day after the operator has 
been issued the Notice of Operation _in_ Violation 
of Lawe and has not submitted a _comoleted 
application as required. 
The $200 per day penalty shall continue until the 
operator ceases operationy or submits a completed 
application pursuant to Sections S73190(ar(iy(A) 
and (8). 

(2) within 19 calendar days of the mailing of the 


ee ee cee a a ee TS RS SS 








(¢) 


La) 












(A) The $200 per __day__penalty shall_continue 
until the operator ceases operations 


If the unlicensed operator or his/her representative 


reports to the licensing agency that __unlicensed 


operations as defined _in__1569.44__of __the Health and 
Safety Code, has ceaseds the penalty shall cease _as__of 


the day the licensing aqency receives the notifications 


fi) 4 site visit shall be made_immediately_or within 
five working days to verify that the unlicensed 
facility operation _has_ceaseds 


f2) Notwithstanding _(c)__abovey if the unlicensed 
facility operation has not ceased: penalties shall 


continue to accrue without interruption from the 


date_of initial penalty assessments 


Al} _penalties shall _be due and payable upon receipt of 


the Notice of Payment from the licensing agency» _ang 
shall be paid by check or money order _made payable to 


The licensing agency shall_have the authority to file —2a 
claim in a court of competent jurisdiction _or to take 


other appropriate action for failure to pay oenalties as 


specified in_(d)_aboves 





Psyment of civill penalties or aoplication for licensure 
in response to a citation under this section do not 
permit the ooeration of a residential facility for the 
elderly without a licensee 


{lL} Section 1549419 of the Health and Safety Code 
provides in Dart: 


No nersones firm, opartnershide associations or 
corporation within the state and no state or local 
public agency shal} onerater establish» manager 
conduct or maintain a residential facility for the 
elderly in this statey without first obtaining and 
maintaining a valid license therefor as provided 
in this haptere 


huthority Cited: Section 1569.30+ Health and Safety Code» 
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Adopt new Section &7311 to read: 
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{c) 


Authority 


Reference 


UNLICENSED FACILITY ADMINISTRATIVE APPEAL 87311 


An unlicensed operator or hissher representative shall 


have the right to_appeal-the panalty assessment within 


10 working days after service of the penalty assessments 


The appeal _review shall he conducted by a higher level 
staff person than the evaluator who issued the _penaltye 


If the reviewer of the appeal determines that the 


penalty assessment _was_not issued _in_ accordance with 
applicable statutes and requlations of the Departments 


he/she shall have the authority to_amend_or dismiss the: 
penalty _assessmente | 


Cited: Section 1569-30. Health and safety Code: 


> Sections. P565.199, 15692669. D5oGatss and 
1559.435+ Yealth_ and Safety Codes 
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prayer for medical/nursing services which would otherwise be provided for or 
required by residents in a health facility, as defined by Sections 1200 or 1250 of 
the Health and Safety Code. 

(4) Any house, institution, hotel, or other similar place that supplies board 
and room only, or room only, or board only, if no element of care and/or 
supervision, as defined by this chapter, is provided, made available, or contrac- 
tually promised, such as in a life care agreement or program agreement with 
a facility. However, this shal] not preclude care and/or supervision provided for 
ibrief and irregular periods of time for reasons such as temporary illnesses or 
emergencies provided that such is determined to be minor and temporary and 
does not require twenty-four (24) hour supervision of the resident(s). 

(5) Recovery houses or other similar facilities providing group living ar- 
rangements for persons recovering from alcoholism or drug addiction here 
the facility provides no care and supervision. : 

(6) Any alcoholism recovery facility as defined by Section 11834.11 of the 
Health and Safety Code relating to alcohol programs. 

. (7) Any care and supervision of persons by a relative, guardian or conserva- 
tor. 

(8) Any care and supervision of persons from only one family by a close 
friend, if such arrangement is not for financial profit and occurs only occasion::!- 
ly and irregularly. For the purposes of this exemption the term “occasiona::y 
and irregularly” means not to exceed ten (10) hours per week; however, this - 


shall not preclude care provided for brief periods of time’ for reasons such as + 
family emergencies, vacations, military Jeave, and similar situations. ale 
(9) Any similar facility as deteymined by the Director. Wa . 
NOTE: Authority cited: Section Set Jealth and Safety Code. Reference: Sections 456% ) Flt. HS” 


and 11834.11, Health and Safety Code. 


HISTORY: 
1. Renumbering of-former subsections (a) (6)—(a) (8) to subsections (a) (7)—(a) (9) and 
new subsection (a) (6) filed 2-21-86; effective thirtieth day thercafter (Register 86, No. 8). 


9 74/8 Si402- Application for License. 

(a) Any individual, firm, partnership, association, corporation or govern- 
mental entity desiring to obtain a license shall file with the licensing agency a 
verified application on forms furnished by the licensing agency. For renewal 
applications, the information submitted on the previous application shall be | 
verified and updated where appropriate. The licensee shall cooperate with the 
licensing agency in providing verification and/or documentation as requested 
by the licensing agency. The application and supporting documents shall con- 
tain tne following: 

(1) Name or proposed name and address of facility. 

(2) Name ae dress of applicant. 

(3) If the applicant is a partnership, the name, signature and principal busi- 
ness address of each partner. 

(4) If the applicant is a corporation or association, the name, title and princi- ° 
pal business address of each officer and member of the governing board. The 
application shall be signed by the chief executive officer or authorized repre- 
sentative. In addition, a copy of the Articles of Incorporation, Constitution and 
By-laws, and the name and address of each person owning more than 10 percent 
of stock in the corporation shall be provided. , 

(5) Name and address of owner of facility premises if applicant is leasing or 
renting. 

(6) The category of facility to be operated. 

(7) Maximum number to be served. 

(8) Name of Administrator. 











TITLE 22 COMMUNITY CARE FACILITIES § 87404 
(Register 88, No. 2—1-9-88) (ps 9454.92.19) 
(9) Copy of the current organizational chart showing type and number of 
positions and line of authority. However, facilities for less than sixteen persons 
may furnish, in lieu of an organization chart, a list of positions and the periods 
of time that persons in these positions will be providing services at the facility. 

(10) Evidence pursuant to Health and Safety Code, Section 1520(b). 

(11) A financial plan of operation on forms provided or approved by the 
Department. Start-up funds shall be sufficient to meet a minimum of three (3) 
months operating costs. In addition: 

(A) Where construction is anticipated to meet the requirements for a li- 
cense, sufficient financing for the construction shall be available. 

(B) The scope of the applicant's services shall be such that an adequate 
quality of service will be permitted from available funds. The licensing agency 
shall have the right to verify the availability of these funds. 

(12) In the case of a change of licensee_of a licensed facility, the required 
documentation specified in Section f), 787227 

(13) Information concerning insurance carried by the applicant relating to 
the operation of the facility. ; 

(14) Plan of Operation as specified in Section-$7504- S7ALRLV 

(15) The fee for processing the application or renewal for the requested 
capacity as specified in Section S744? & 722 

(16) Name, address and telephone number of the city or county fire depart- 
ment, the district providing fire protection services, or the State Fire Marshal's 
Office having jurisdiction in the area where the facility is located. 

(17) Such other information as may be required by the licensing agency for 
the proper administration and enforcement of the licensing law and regula- 
tions. 

(b) An application shall be filed with the licensing agency which serves the 
area in cick the facility is located. , . 

NOTE: Authority cited: Sections 1569.18 and 1569.30, Health and Safety Code. Reference: 
Sections 1569.1, 1569.2, 1569.5, 1569.15, 1569.151, 1569.16, 1569.17, 1569.175, 1569.18, 1569.19, 
1569.20, 1569.21, 1569.22, 1569.23, 1569.24, 1569.30, 1569.312, 1569.45, 1569.60 and 1569.62, 
Health and Safety Code. 

HISTORY: 

1. Renumbering of subsection (b) (15) to (b) (16) and new subsection (b) (15) filed 
12-29-87; operative 1-21-88 (Register 88, No. 2). 

2, Renumbering of subsection (b) (16) to (b) (17) and new subsection (b) (16) filed 
12-29-87; operative 1-21-88 (Register 88, No. 2). , 


(a) The licensing agency shall conduct a crimina}Tecord review of all per- 
sons specified in Health and Safety Code Section-te2 and shall have the 
authority to approve or deny a facility license, or em loyment, residence, or 
presence in the facility, based upon the results of such review. 

(b) A fingerprint clearance shall be received by the licensing agency on all 
persons subject to criminal record review prior to issuing a license. 

(c) All persons subject to criminal record review shall, prior to employment, 
residence, or initial presence in the facility be fingerprinted and sign a state- 
ment regarding prior criminal convictions as specified in Section $7510). EASES 

(1) If the signed statement indicates 2 conviction for any crime other than 
a minor traffic violation for which the fine was $50 or less, the licensee shall 


S7A)9 Si404- Criminal Record Clearance. Vi a 
a) T 


‘ 





(-) 








§ 87404 COMMUNITY CARE FACILITIES TITLE 22 
(p. 2454.22.20) (Register &&, No. 2—1-9-88) 


immediately notify the licensing agency and the licensing agency will take 
appropriate action as specified in SHO+{ep PPI 

(2) Completed pager ue card(s) shall be submifted to the licensing 
agency within 20 days following employment, residence, or initial presence in 


the facility. . . 
d) In determining whether individuals must submit fingerprint card(s) as 


oaied in Health and Safety Code Sectiorrt522(b), thejicunsing agency shall 
consider the following: SSE 7.27 
(1) Anticipated type and degree of contact with dhélients. 
(2) Supervision received by the employee or volunteer. 
(3) Duties of the employee or volunteer. : 
(4) Whether the facility constitutes the legal residence or the place an adult, 
other than the client, lives the majority of the time. 
(e) Ifthe criminal record transcript of any of the persons specified in Health 
and Safety Code Section 1569.17(b) discloses a plea or verdict of guilty era 
conviction following a plea of nolo contendere for any crime other than a minor 
traffic violation for which the fine for $50 or less before April 5, 1984 or pursuant 
to paragraph (1) subdivision (a) of Section 42001 of the Vehicle Code alter April 
4, 1984, the licensing agency shall take the actions specified in Health and Safety 
‘Code Section 1569.17(c). 
(1) If the signed statement indicates that the person has been convicted of 
a crime other than a minor traffic violation for which the fine was $50 or less, 
the licensing agency shall take the same actions as would be taken in ee) 
if a criminal record transcript had been received. SE F.7D) 
(f) If the criminal record transcript of any of the persons specified in Health 
and Safety Code Section 1569.17(b) discloses a plea or verdict of guilty or a 
conviction following a plea of nolo contendere for any crime other than a minor 
traffic violation for which the fine was $30 or less before April 5, 1984 or pursu- 
ant to paragraph (1) subdivision (a) of Section 42001 of the Vehicle Code after 
April 4, 1984, and an exemption pursuant to Section 67404{g7; has not been 
granted, the licensing agency shall take the following actions: ©? a1 7(e) 
(1) For initial applicants, denial of the application. - 
(2) For current licensees, institution of legal remedies, including but not 
limited to revocation of the license. 
(3) For current or prospective employees, denial of the application or revo- 
cation of the license if the person continues to provide services and/or reside 
at the facility. 
(4). For convicted persons residing in the facility including spouses of the 
applicant, licensee, or employee, denial of the application or revocation of the 
license if the person continues to provide services and/or reside at the facility. 


(g) After a review of.the criminal record transcript, except for the crimes 
specified in Health and Safety Code Section to22{ey fhe licensing agency orthe “S 67 /7@) 
Department shall have the authority to grant an exemption from (f) above. 
Exemption requests from the applicant/licensee shall be in writing and present 
evidence satisfactory to the Department or licensing agency that the subject 
individual has been rehabilitated and presently is of such good character as to 
justify the issuance of the license or As provision of service in the facility. 
(1) The licensing agency shall have the authority to consider factors includ- 
ing but not limited to the following as evidence of good character and rehabili- 
tation: 


\ 
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(Register 88, No. 2—1-5-88} BOD 


(A) The nature of the crime. 

(B) Period of time since the crime was committed and number of offenses. 

(C) Circumstances surrounding the commission of the crime that would 
demonstrate the unlikelihood of repetition. 

(D) Activities since conviction, such as employment or participation in 
therapy or education, that would indicate changed behavior. 

(E) Granting by the Governor of a full and unconditional pardon. 

(F) Character references. 

(G) A certificate of rehabilitation from a superior court. 

(h) The reasons for any exemption granted shall be in writing and kept by 
the licensing agency. : 
NOTE: Authority cited: Section 1569.30, Health and Safety Code. Reference: Section 
1569.17, Health and Safety Code; and Section 42001. Vehicle Code. | 
HISTORY: : 

1. Repealer and new section filed 7-10-85; effective thirticth day thereafter (Register 
85, No. 28). : 

9 Amendment of subsections (¢) and (f) filed 6-5-87; operative 7-5-$7 (Register 87, 
No. 25). z 


§7ALO—~S7466- Fire Clearance. 


- (a) All facilities shall maintain a fire clearance approved by the city or coun- 
ty fire department, the district providing fire protection services, or the State 
Fire Marshal. Prior to accepting any of the following types of persons, the 
applicant or licensee shall notify the licensing agency and obtain an appropriate 
fre clearance, approved by the city or county fire department, the district 
providing fire protection services, or the State Sire Marshal, through the licens- 
ing agency’: 

(1) Persons over 65 years of age. 

(2) Nonambulatory persons. . 
NOTE: Authority cited: Section 1569.30, Health and Safety Code. Reference: Sections 
1569.2, 1569.30 and 1569.312, Health and Safety Code. 

HISTORY: 

1. Amendment filed 12-30-87 as an emergency; operative 1-1-88 (Register 88, No. 2). A 
Certificate of Compliance must be transmitted to OAL within 120 days or emergency 
language will be repealed on 5-2-88. , 


~87408- Withdrawal of Application. 

(a) The applicant may withdraw an application for an initial or renewal 
license. However, unless the licensing agency consents in writing to such with- 
drawal, the Department or licensing agency shall not be deprived of its author- 
ity to institute or continue a proceeding against the applicant for the denial of 
the license upon any ground provided by Taw or to enter an order denying the 
license upon any such ground. 

(b) The fee for processing the initial or renewal application shall be forfeit- 
ed. awn. 15 4% .30 
NOTE: Authority cited: Sections 1569.18 anred-159¢: Health and Safety Code. Reference: 
Sections $595-4526, $530, $551, $5, 1569.18, 1569.20, 1569.22, 1569.30, 1569.50, 1569.51 and 
1569.52, Health and Safety Code. 
HISTORY: ; i 

A Amendment filed 12-22-87; operative 1-21-88 (Register 88, No. 2). " 
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F722 $-set8- Application Review. 


67 23/ StH2 Provisional License. 





(p. 2454.22.22) (Register 88, No. 2—1-9-88) 





(a) No initial license shall be issued until the licensing agency has completed 
the following: 

(1) A review which includes an on-site survey of the proposed premises and 
a determination of the qualifications of the applicant. 

(2) A determination that the applicant has secured a fire clearance from the 
State Fire Marshal. 

(3) A determination that the applicant and facility comply with the provi- 
sions of Chapter 3 (commencing with Section 456 of Division 2 of the Health 5 
and Safety Code, and the re ulations in this chapter-7SS69_ soe sell ,) 

zee p54) oid Ib 


NOTE: Authority cited: Section’ Toalth and Safety Code. Reference: Sections +561, 
5 5 : and $554, Health and Safety [564 1S j504. 75) 


EAN), 174,20, 


te, 18 
16k Bete 43 





oS =O, ’ 


bd J 
Code. 


(a) The licensing agency may issue a provisional license to an applicant who Pe ! jbl 
has submitted a completed. application for an initial license if the licensing gut. a, 
agency determines that there are no life safety risks, that the facility is in ¢ 5A. 3!9) 
substantial compliance, as defined in Section G79(a) (43), with applicable law } 
and regulations, and an immediate need for iCétsure exists as defined in Sec- » 
tion- 84060 a) (23)£ 7 77e/ 

(b) The capacity of a provisional license shall be limited to the number of 
residents for whom immediate need has been established, or the capacity estab- 
lished for the specific facility, whichever is less. fe 

(c) A provisional license shall not be renewable and shall terminate on the 
a specified on the license, or upon denial of the application, whichever is 
earlier. ; 

(1) A provisional license may be issued for a maximum of six (6) months 
when the licensing agency determines that full compliance with licensing regu- 
lations will be achieved within that time period. 

(2) A ‘provisional license may be issued for a maximum of twelve (12) 
months when the licensing agency determines, at the time of application, that 
more than six (6) months is required to achieve full compliance with licensing 
regulations due to circumstances beyond the control of the applicant. 

(d) If, during the provisional licensing period, the licensing agency discovers 
deficiencies which threaten the physical health, mental health, safety or wel- 


” fare of the residents, the Department may exercise its discretion to institute 


$722.8 87416, that the licensee does not meet the licensing requirements, the applica- 


administrative action or civil proceedings or to refer for criminal prosecution. 
(e) If the licensing agency determines after its review, specified in Section -.. 


tion shall be denied, as specified in Section 874#h4. 77S FO (7 aS 

(f) If the licensing agency denies the application for an initial license, the )5 et ya | 
applicant may appeal the denial, as provided in Section-$#414-Until the Direc- 6 , 
tor adopts a decision on the gene action, the facility shall bé unlicensed: FILHO 
NOTE: Authority cited: Section. : eilth and Safety Code. Reference: Sections +504; 1/564. 


\ 


5, 1564 AO, 


| 4525-5, and +536, Health and Safety Code. , (S64. Ql, 1561.22 156723 
| P73 ASi444 Denial of Initial License. Leta | + (56724 
(a) Except as specified in Section $74424e}; which provides that the appli- 


cant may be issued a provisional license based upon substantial compliance an 
immediate need, the licensing agency shall deny an application for an initial 

license if it is determined that the applicant is not in compliance with applicable - 
law and regulations. . 
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RDB. 3ef-/ (Register 88, No, 2—1-3-88) (p. 0454 0903; 
Armee “by If the application for an initial license is denied, the application renewal 
processing fee shall be forfeited. 
(c) Ifthe application for an initial license is denied, the licensing agency shal] 
send a written notice of denial by certified mail. The notification shall inform 
the applicant of the denial: set forth the reasons for the denial; and advise the 
applicant of the right to appeal. 
“(d) An applicant may appeal the denial of the application by sending a 
written notice of appeal to the licensing agency within 15 days of the postmark 
date of the denial notice. 
(e). The licensing agency shall, upon receipt of the notice of appeal, advise 
the applicant in writing of the appeal procedure. 
(f) The proceedings to review such denial shall be conducted pursuant to the. 
provisions of Chapter o (commencing with Section 11500), Part 1, Division 3, 
Title 2 of the Government Code. eae 
NOTE: Authority cited: Sections 1569.18 and 1550. Health and Safety Code. Reference: 
eee Sia. 1595, 1526, $551 ,-+553, 1569.1, 1569.18,1569.21 ad 1569.30, Jlealth and 
Safety Code. » 
HISTORY. £56UI5, (86411, 1569.90, 1964 22, 15-64: SI, |9 67.28 
1. Amendment filed 12-22-87; operative 1-21-88 (Register 88, No. 2). 1564 43 
F724 SSHtt6: Resubmission of Application. , 
(a) A new application shall be made whenever there is any change in condi- 
tions or limitations described on the current license, including, but not limited 
to: i 
(1) Any change in the location of the facility. 
(2) Any change in the licensee. ; 
(3) Failure to file a renewal or to complete a new application within the 
required time limit. . 
(4) Any increase in capacity. 
(A) Minor capacity increases may be granted following an evaluation by the 

_ licensing agency without the need for resubmission of an application. 

_ (5) A corporate organizational change, includin but not aor to, change 
in structure, sale or transfer of the majority of stock, separating from a parent 
company, or merger with another company. The licensee shall notify be lieens = 6. 10 
ing agency of such organizational change within forty-eight (48) hours. /;$%@ q.3, 9 ee 
NOTE: Authority cited: Section Bath and Safety Code. Reference: Sections itr, 1569. il 564, 1d 
1503-1508 -1509-ISt3-1520-amd-41548, Health and Safety Code. 1969, 19 


GIZ8Y 74187 Application for Renewal of License. 

An a ioaysiee for the renewal of a license shall be made on a form provided 
by the licensing agency and shall be filed with the licensing agency not less than 
thirty (30) days prior to the expiration date. Failure to make application for 
renewal within the prescribed time limit shall result in expiration of the license 
and the facility shall be unlicen t 
NOTE: Authority cited: section! S88 Salth and Safety Code. Reference: Sections 1520; ISG q. 15, 1567/9 

5o4- T5305 5a1, Health and Safety Code. 
§734/ _s7496- Denial of a Renewal License. . | 
: (a), The licensing agency shall deny.an application for a renewal license 
- when the licensee is not in substantial compliance, as defined in Section 
~87166+s}143}, with applicable law or regulations at the time of the renewal visit. 


B71OL@43) 
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Amend Section 87414 to read: 


RIGLG 
(a) 
{b) 


JENTAL MF INTTIAL LICENSE (Continued) 97414 
(Continued) 


The_ licens ing agency shall_have the authority to deny_an 
application for an initial license if f& he applicant has 
Farled to pay any Civil penalty assessments pursuant _t0 


Section 87310 and in accordance with a final judgment 


(Continued) 
(Continued) 
(Continued) 


(Continued) 


Authority Cited: Section +538 1569-30, Health and Safety Code. 


Reference: Sections $5207 £526x3~ ES25~ FS26~ PSS4w and 


$553 15692152 15692200 15592227 156924255 ane 
1569-49. Health and Safety Code- 
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(b) The licensing agency shall deny the renewal application when faihure to 
substantially comply with licensing requirements has resulted in the Depart- 
ment's action to suspend or revoke the license or to seek other remedies as 
provided by law. 

(c) The licensing agency shall deny the renewal application when the li- 
censee refuses or has failed to pay the application/renewal processing fee us 
specified in Section S#42d tht. $742 ¥ 4)(Z) 


(d) If the application for a renewal license 1s denied, the licensing agency 


shall send the licensee a written notice of denial by certified mail. The notifica- ” 


Ho shall inform the licensee of the denial and set forth the reasons for the 
denial. 
(e) Ifthe application for a renewal license is denied, the application/renew- 
al processing fee shall be forfeited. (SEL LL 
(f) The licensee may appeal the denial as provided in Section 482 of the 
Health and Safety Code within fifteen (15). days after the certified mailing of 
the denial notice. Proceedings to review the denial shall be conducted pursuant 
to the provisions of Chapter 5 (commencing with Section 11500), Part 1, Divi- 
sion 3, Title:2 of the Government Cod 164.30 





NOTE! Authority cited: Sections 1569.18 ,amd-1536, Health and Safety Code. Reference: 
Sections H@0—1534+-1595,1526,-1530 1551-155% 1569.15, 1569.15, 1569.19, 1569.20, 1569.22, 154,85 
1569.30, 1569.50, 1569.51 and 1569.52, Health and Safety Code. 
HISTORY: , 
1. Amendment filed 12-22-87; operative 1-21-88 (Register 88, No. 2). 
8722- Term of an Initial or Renewal License._g723! ef 

(1) Except as provided in Section g74+% an initial license shall expire one 
year from the date of issuance. 

(b) A renewal license may be issued for one year if the licensing agency 
determines that the licensee at the time of the renewal visit is in substantial 
compliance with applicable regulation and law. 

(c) A renewal license may be issued for two years if the licensing agency 
determines that the licensee at the time of the renewal visit is in compliance 
with applicable regulation and law, S69. 19 


30 
NOTE: Authority cited: Section 466¢. Pith and Safety Code. Reference: Section k52+> 


Heulth and Safety Code. 


9 JALY ST Application/Renewal Processing Fees. 





(2) Except for facilities operated by public agencies, an applicant or a li- 
censee shall be charged a fee for processing the application or renewal. 

(b) The fee shall be charged at the time of nial and renewal application. 

(1) The fee charged at initial application shall be according to requested 
capacity as follows: 


Original] 
Capacity Application 
1-6 $100 
7-15 $150 
1649 $200 


50 + $250 








§ 87504 


TITLE a2 ‘COMMUNITY CARE FACILITIES 
(p. 2454.22.94.1) 


(Register 8§. No. 2—1-9-88) 


(2) The fee charged at renewal application shall be according to existing 
licensed capacity unless the licensee requests a lower or higher capacity. The 
fee schedule shall be as follows: 


; Renewal 
| Capacity Application 
1-6 $100 
7-15 $150 
16-49 $200 
50 + $250 


(c) No additional fee shall be ehangce when the licensee requests an increase 
in capacity during a licensing period. 
(d) When a licensee moves a facility from one location to another, the ap- 


plication/ renewal processing fee shall be as follows: 
Capacity Relocation 


1-6 $ 50 
7-15 § 75 
1649 $100 
50.+ $125 


(1) To receive the reduced fee the following shall apply: ° 
(A) The licensee shall have notified the licensing agency before actually 
relocating the facility. 
| (B) The categorical type of facility shall remain the same when relocating 
| the facility. 
| (C) The fee shall be by requested capacity at the new location. . as 
(e) The application/ renewal processing fee shall be nonrefundable. 
NOTE: Authority cited: Sections 1569.18 and 1569.30, Health and Safety Code. Reference: 
Sections 1759.18 and 1569.19, Health and Safety Code. 
HISTORY: 
1. New section filed 12-22-87, operative 1-21-88 (Register 88, No. 2). 
: Cott cg 


G 
Article 6. _Administratior-and Stating Requirements 


| 97 56 O-87502; Governing Body. 
| (a) The licensee, whether an individual or other entity, shall exercise gen- 
eral supervision over the affairs of the licensed facility and establish policies 
concerning its operation in conformance with these regulations and the welfare 
: of the individuals it serves. 
(b) If the licensee is a corporation or an association, the governing body shall 
be active, and functioning in order to assure accountability. 
(c) Any change in the chief corporate officer of an organization, corporation 
or association shall be reported to the Department or licensing agency in writ- 
ing within fifteen (15) working days following such change. Such notification 


"shall include the name, address and the fingerprint card of the new chief 
executive officer as required, , Saeed SIG 56% ) )56 7.22 
NOTE: Authority cited: Section Health and Safety Code. Reference: Sections +504, i q 15 
Ste, tees; ; 533, Health and Safety Code. )Fet.'>, 564 (7 
1561.16, 196" 


Q7LIL 5504 ' Plan of O i : 

: peration. a ee 3 
- (a) Each facility shall have and maintain a current, written definitive plan 1564.30, pset h 
of operation. The plan and related materials shall be on file in the facility and | G 69-312 


t 


5 | 
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shall be submitted to the licensing agency with the license application. Any 
significant changes in the plan of operation which would affect the services to 
residents shall be submitted to the licensing agency for approval. The plan and 
related materials shall contain the following: 
(1) Statement of purposes and program goals. 
(2) A copy of the Admission Agreement, containing basic and optional serv- 
ices. 
~ (3) Statement of admission policies and procedures regarding acceptance of 
persons for services. 

(4) Administrative organization. 

(5) Staffing plan, qualifications and duties. 

(6) Plan for training of staff, as required by Section &?5t0. BISCS” 

(7) A sketch of the Builainees to be occupied, including a floor plan which 
describes the capacities of the buildings for the uses intended, a designation of 
the rooms to be used for nonambulatory residents, and a sketch of the grounds 
showing buildings, driveways, fences, storage areas, pools, gardens, recreation 
area and other space used by the residents. All sketches shall. show dimensions. 

(8) Transporation arrangements for persons served who do not have inde- 
pendent arrangements. 

(9) A statement whether or not the applicant will handle residents’ money 
and/or valuables. If money and/or valuables will be handled, the method for 
safeguarding pursuant to Sections-$TH35 aie and Spa 

(10) A statement of the facility’? paltéy concerning family visits and other 
communication with clients, as specified in Health and Safety Code Section 


1569.313. 64. )5° 
NOTE: Authority cited: Section 1569.30, Health and Safety Code. Reference: Section 
1569.2, 1569.30, 1569.3lyand 1569.313, Health and Safety Code; and Section 11006.9, Welfare$/56%.157, 1567, 125. 
and Institutions Code. 1FOU3IQ A 


HISTORY: 
- 1, New subsection (a) (10) filed 12-30-87; operative 1-29-88 (Register 838, No. 2). 


§/J5SE2-8t506 Finances. 
The licensee shall have a financial plan which conforms to the requirements 


of Section,87482, and which assures sufficient resources to meet operating costs 

©7415 tor care of residents; shall maintain adequate financial records; and shall submit 
such financial reports as may be required upon the written request of the 
Department or licensing agency. Such request shall explain the need for disclo- 
sure. The Department or licensing agency reserves the right to reject any 
financial report and to request additional information or examination including 
interim financial statements,5% 7, 30 (S67, 4, )56 4, af 
NOTE: Authority cited: Section 4538, Health and Safety Code. Reference: Sections $501; ° 1569. 14. 
arenas and Safety Code; and Section 11006.9, Welfare and Insituti- td 
tions Code. 


775 6 /—-87508- Reports. 
. (a) Each licensee shall furnish to the licensing agency such reports as the 
Department may require, including, but not limited to, the following: 

(1) A written report shall be submitted to the licensing agency and to the 
person responsible for the resident within seven days of the occurrence of any: 
of the events specified in (A) through (C).below. This report shall include the 
resident's name, age, sex and date of admission; date and nature of event; 


\ 
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attending physician's name, findings, and treatment, if any; and disposition of 
the case. 

(A) Death of any resident from any cause. 

(B) Any serious injury as determined by the attending physician and occur- 
ring while the resident is under act) supervision. 

(C) Any incident which threatens the welfare, safety or health of any resi- 
dent, such as physical or psychological abuse of a resident by staff or other 
residents, or unexplained absence of any resident. 

(2) Occurrences, such as epidemic outbreaks, poisonings, catastrophes or 
major accidents which threaten the welfare, safety or health of residents, pey- 
sonnel or visitors, shall be reported within 24 hours either by telephone or 
telegraph to the licensing agency and to the local health officer when appropri- 
ale. 
(3) Fires or explosions which occur in or on the premises shall be reported 
immediately to the local fire authority; in areas not having organized fire 
services, within 24 hours to the State Fire Marshal; and no later than the next 


working day to the licensing agenc . 1569.1, 15%. 561.0 
NOTE: Authority cited: Section a Wealth and Safety Code. Reference: Sections +564, oo } = 
A530-and Td3F, Health and Safety Code. 1s 69.31, *t 1567.31Q 


PPS 7/6509 Register of Residents. 


_ (a) In all licensed facilities, the following shall apply: 

. (1) Acurrent register of all residents in‘the facility shall be maintained; shall 
be updated as needed; shall be immediately eilable to licensing staff upon 
request; and shall contain the following information: 

(A) Resident's name and ambulatory status as specified in Section 
F275 7F -§75928(b) (1) and (9). i 
ae B) Information on resident's attending physician, as specified in Section 
PAS JP BI59%{b) (7). - 

(C) Information on the resident's responsible person, as specified in Section 


LIS 72 $152Hb) (6)). 
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TELE 22 COMMUNITY CARE FACILITIES § 87510 
(Register £7, No. 25—6-20-87) (p. 2454.22.05 } 
(2) The register shall be kept in a central Jocation at the facility. 
(A) The register shall be treated as confidential information pursuant to 
Section pines G). . 
NOTE: Authority cited: Section 1569.30, Health and Safety Code. Reference: Section 
1569.315, Health and Safety Code. 
HISTORY: 
1. New section filed 1-8-87: effective thirtieth day therealter (Register 87, No. 2). 


P7SES-SIste “personnel Requirements—General. 


(a) Facility personnel shall at all times be sufficient in numbers, and compe- 
tent to provide the services necessary to meet resident needs. In facilitics 
licensed for sixteen or more, sufficient support staff shall be employed tocnsure 
provision of personal assistance and care as required in Section #706 Adgition- _P 757 
al staff shall be employed as necessary to perform office work, cooking, house 
cleaning, laundering, and maintenance of buildings, equipment and grounds. 
The licensing agency may require any facility to provide additional staff when- 
ever it determines through documentation that the needs of the particular 
residents, the extent of services provided, or the physical arrangements of the 
facility require such additional staff for the provision of adequate services. 

b) All persons who supervise employees or who supervise or care for resi- 
dents shall be at least eighteen (18) years of age. 

(c) All personnel shall be given on the job training or have related experi- 
ence in the job assigned to them. This training and/or related experience shall 
provide knowledge of and skill in the following, as appropriate for the job 
assigned and as evidenced by safe and effective job performance: 

(1) Principles of good nutrition, good food prepuration and storage, and 
menu planning. 

(2) Housekeeping and sanitation principles. 

(3) Skill and knowledge required to provide necessary resident care and 
supervision, including the ability to communicate with residents. 

(4) Knowledge required to safely assist with prescribed medications which 
are sel{-administered. 

(5) Knowledge necessary in order to recognize early signs of illness and the 
need for professional help. 

(6) Knowledge of community services and resources. ; 

(d) In facilities licensed for sixteen (16) or more there shall be a planned on 
the job training program in the areas above including orientation, skill training 
and continuing education. 

(e) All personnel, including the licensee and administrator, shall be in good 
health, pe physically and mentally capable of performing assigned tasks. Good 
physical health shall be verified by a health screening, including a chest x-ray 
or an intradermal test, performed by a physician not more than six (6) months 
prior to or seven (7) days after employment or licensure. A report shall be made 
of each screening, signed by the examining physician. The report shall indicate 
whether the person is physically qualified to perform the duties to be assigned, 
and whether he/she has any health condition that would create a hazard to 
him/herself, other staff members or residents. A signed statement shall be 
obtained from each volunteer affirming that he/she is in good health. Personnel 
with evidence of physical illness or emotional instability that poses a significant 
threat to the well-being of residents shall be relieved of their duties. 











§ 87512 COMMUNITY CARE FACILITIES LITLE. 22 
(p. 2454.22.26) (Register 87, No. 25—6-20-87) 
(f) Pending receipt of a criminal record transcript, as specified in Section 
9740 F-62404 and prior to employment or at initial presence in the facility, a.] em- 
ployees and volunteers determined by the licensing agency to require criminal 
record clearances shall sign a statement under penalty of perjury, on a form 
provided by the Department, which contains either of the following: 
(1) A declaration that he/she has not been convicted of a crime, other than 
a minor traffic violation as specified in Section-8¢ He). 
(2) Information regarding any prior convictidie oa crime, with the excep- 
tion of any minor traffic violation as specified in Section 87404 (e). F27R/P7 
(A) If a person has been convicted of a crime, other than a minor traffic 
SIZ 7_violation as specified in Sections tee: he/she shall also acknowledge that 
xis/her continued employment or presence in the facility is conditioned on 
approval of the licensing agency. 
(5) All services requiring specialized skills shall be performed by personnel 
qualified by training or experience in accordance with recognized professional 
standards. 
(h) Residents shall not be used as substitutes for required staff but may, as 
a voluntary part of their program of activities, participate in household duties 
and other tasks suited to the resident's needs and abilities. 
_ (i) Volunteers may be utilized but may not be included in the facility staffing 
plan. Volunteers shall be supervised. - ; 
NOTE: Authority cited: Section 1569.30, Health and Safety Code. Reference: Sections 2 
1569.17, 1569.30, and 1569.31, Health and Safety Code; and Section 42001, Vehicle Code. , 
“HISTORY: 7 157.312 
1. Relettering of subsections (f)-(h) to subsections (g)~(i) and new subsection (f) filed 
| 7-10-85; effective thirtieth day thereafter (Register 85, No. 28). 
| 9. Amendment of subsection (f) filed 6-5-37; operative 7-5-87 (Register 87, No. 25). 


S7S FOS Personnel—Operations. 
(a) In each facility: . 
(1) When regular staff members are absent, there shall be coverage by 
personnel with qualifications adequate to perform the assigned tasks. 
(2) Care and supervision of residents shall be provided without physical or 
verbal abuse, exploitation or prejudice. 
(3) The licensee shall provide for and encourage all personnel to report 
observations or evidence of such abuse, exploitation or prejudice. 
(b) If the facility is licensed for sixteen (16) persons or more, there shall be 
a dated weekly employee time schedule displayed conveniently for employee 
reference. The schedule shall contain employee’s name, job title, hours of work, sett, | 561.2, 
and days off, 1869. 30 ; 50%, 30 15 64.3! 
NOTE: Authority cited: Section #530, Health and Safety Code. Reference: Sectionset504,- 4156 4,312 
4530;-andI531, Health and Safety Code. We Hore Tn stitution Ss Cade Sas 
&§ 7SS/ -8i75té Night Supervision. ee 
(a) The following persons providing night supervision from 10:00 p.m. to 6:00 
a.m. shall be familiar with the facility's planned emergency procedures, shall 
be trained in first aid as required in Section-& and shall be available as_ P2797 7.57 
indicated below to assist in caring for residents in the ev an emergency: 
(1) In facilities caring for less than sixteen (16) residents, there shall be a 
qualified person on call on the premises. 








~ 1563 








TEE LE: 22 COMMUNITY CARE FACILITIES § §7518 
(Register 87, No. 2—1-10-87) (p. 2454.22.27) 

(2) In facilities caring for sixteen (16) toone hundred (1)) residents at least 
one employee shall be on duty on the premises, and awake. Another employee 
shall be on call, and capable of respondin within ten minutes. 

(3) In facilities caring for one hundred one (101) to two hundred (200) 
residents, one employee shall be on call, on the premises; one employee shall 
be on duty on the premises and awake; and one employee shall be on call and 
capable of eee ae within 10 minutes. 

(4) Every additional 100 residents, or fraction thereof, shall require an addi- 
tional one (1) staff person on duty, on the premises and awake. 

(5) In facilities required to have a signal svstem, specified in Section 872116; GIES / 
at least one night staff person shall be located to enable immediate response to 

the signal systém. If the signal system is visual only, that person shall be awake. 
(6) The requirements of this section shall not prohibit compliance with addi- 





tional supervisory requirements required by the State Fire Marshal. 
NOTE: Authority cited: Sectiord’ “Health and Safety Code. Reference: Sections l8di- (467. / 1564, a, 
1530 and 153h, Health and Safety Code. 1 5b. 30, 156% 31, + 


£75 63 856: Provision for Administrator. IS FV. FIA 


(a) All facilities shall have an administrator. The licensee and the administra- 
tor may be one and the same person. The administrator shall have sufficient 
freedom from other responsibilities and shall be on the premises a sufficient 
number of hours to permit adequate attention to the management and aco —e SEY 
tration of the facility as specified in Section-67516° When the administrator 1s 
not in the facility there shall be coverage by a designated substitute who shall 
have qualifications adequate to be responsible and accountable foy manage-__, . 
ment and administration of the facility as specified in Section S73t8-The licens- ° Ld 
ing agency may require that the administrator devote additional hours in the 
facility to his responsibilities when the need for such additional hours is substan- . 
tiated by written documentation. 
(b) The administrator of a facility or facilities shal! have the responsibility 
- and authority to carry out the policies of the. licensee. 
(c) When a change of administrator occurs, the licensing agency shall be 
notified in writing of the following within fifteen (15) working days of the 
change: 
(1) Name and address of the new administrator. 
: mane ate assumed office. : 
3) Brief description of his/her backgroun and qualifications. 
(4) Fingerprint cards. ).-¢9.30 : i 156% |, jF OUR 
NOTE: Authority cited: Section $5367 Health and Safety Code. Reference: Sectionsis04— 156% 17, "4 
* Health and Safety Code. 1561-30, 1569.3 | 


| P7SES _grsig- Administrator—Qualifications and Duties. 151 3! mse. ee 
(a) The administrator shall have the ualifications specified in (1) through | 
(5) below. If the licensee is also the administrator a requirements for an 
| administrator shall apply. 
| (1) Knowledge of the requirements for providing care and supervision ap- 
propriate to the residents.- ; 
(2) Knowledge of and ability to conform to the applicable law's, rules and 
régulations. 
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(3) Ability to maintain or supervise the maintenance of financial and other 
records. 

(4) When applicable, the ability to direct the work of others. 

(5) Good character and a continuing reputation of personal integrity. 

(b) The administrator of a facility licensed for sixteen (16) to forty-nine (49) 
residents shall have completed at least fifteen college or continuin educatic 1 
units; and shall have at least one year’s experience providing residential care 
to th» elderly; or equivalent education and experience as approved by the 

 jicensing agency. - 

(c) The administrator in facilities licensed for fifty (50) or more shall have 
two years of college; at least three years experience providing residential care 
to the elderly; or equivalent education and experience as approved by the 
licensing agency. : 

(d) All administrators shall be required to complete at least 20 clock hours 
of continuing education per year in areas related to aging and/or administra- 
tion. % 

. (e) Administrators employed/licensed prior to the effective date of these 
elaine shall not be required to comply with the provisions of (b) and (c) 
above. 

(f) The administrator shall have the responsibility to: 

(1) Administer the facility in accordance with these regulations and estab- 
lished policy, program and Gidea . 

(2) Where applicable, report to the licensee on the operation of the facility, 
and provide the licensee with necessary interpretations of recognized stand- 
ards of care and supervision. 

(3) Develop an administrative plan and rocedures to ensure clear defini- 
tion of lines of responsibility, equitable morons and adequate supervision. 

(4) Recruit, employ and train qualified staff, and terminate employment of 
staff who perform in an unsatisfactory manner. 

(5) Provide or ensure the provision of services to the residents with appro- 
priate regard for the residents’ physical and mental well-being and needs, 
including those services identified in the residents’ pre-admission appraisal, 
specified in Section 8##04- 75° FS 

(6) Make special provisions for the safety and guidance of residents with 
visual or auditory deficiencies. 

(7) Make provision for the resident with unmet needs to attend available 
community programs, including: but not limited to, arranging for transporta- 
tion. 


(8) Have the personal characteristics, physical energy and competence to 
provide care and supervision and, where applicable, to work effectively with 59,2 
social agencies. )561.30 s6F1, 19 564. 3) 
NOTE: Authority cited: Section 1580+ Health and Safety Code. Reference: Sections K6tr ) 567. 30, pe 
1836;and-1531, Health and Safety Code. [561.3 OF [S6%62 
PF 7S°S6S-8t5%. Personnel Records. ; (564,315 


(2) Employment application forms shall be completed and maintained on . 
each employee and shall be available to the Department or licensing agency 
for review. Each personnel record shall contain the following information: 


t 


‘ 
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(1) Employee's full name. 

(2) Social Security number. 

(3) Date of employment. 

(4) Written verification that employee is at least 18 vears of age, which shall 
clude but not be limited to a copy of his birth certificate or drivers license. 
( 


in 
Home address and telephone number. 


D) 
(6) Educational background. 
A) For administrators this shall include verification that he/she meets the 


educational requirements in-S7516b) and (ce). 6 7°56Y 
(7) Past experience, including types of employment and former employers. 
(8) Type of position for which employed. 

(9) Termination date if no longer employed by the facility. 

(10) Reasons for leaving. 


(b). For all sen working in the facility, including the licensee, the ad- — 


ministrator and employees, there shall be a record of the health screening or 
volunteer statement specified in Section-87510- IISES 

(c) All personnel records shal] be retained for at least three (3) years follow- 
ing termination of employment. 

(d) Inall cases, personnel records shall demonstrate adequate staff coverage 
necessary for facility operation by documenting the hours actually worked. 
NOTE: Authority cited: Seshion E99 and Safety Code. Reference: Sections f5¢t, 
534, Health and Safety Code. 


§7S5°70-8452% Resident Records. 





(a) A separate record shall be maintained for each resident. Such record 
shall be current and complete and shall be maintained in the facility or in a 
central administrative location readily available to facility staff and to the licens- 
ing agency. : 

(b) Each record shall contain at least the following information: 

(1) Resident’s name and Social Security number. 

(2) Dates of admission and discharge. 

(3) Last known address. 
(4) 
(5 


Birthdate. 
(5) Religious preference, if any, and name and address of clergyman or 
religious adver if any. . 
(6) Names, addresses, and telephone numbers of responsible persons, de- 
fined by Section-St00; to be notified in case of accident, death or other emer- 
ency. PH/F/ 

(7) Name, address and telephone number of physician and dentist to be 
called in an emergency. | 

(8) Reports of the medical assessment specified in Section-$7#i2-and of any 
special problems or precautions. PISSP 

(9) Ambulatory status. 

(10) Continuing record of any illness, injury, or medical or dental care, when 
it impacts the resident’s ability to function or the services he needs. 


(11) Current centrally stored medications as specified in Section 87610-97575" 


(12) The admission agreement and pre-admission appraisal, specified in Sec- 


a } TT : & 
Pie et adc deg 


Is 


13) Records of resident's cash resources as specified in Section-S7488. 


‘ 


1569.30, 15643), 
a 1/564. 3! R:. 
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(c) All information and records obtained from or regarding residents shall 
be confidential. 

(1) The licensee shall be res onsible for storing active and inactive records 
and for safeguarding the confidentiality of their contents. The licensee and all 
employees shall reveal or make available confidential information only upon 
the resident's written consent or that of his designated Aah aes 

(d) Original records or photographic reproductions sha | be retained for a 
minimum of three (3) years following termination of service to the resident. 

(e) All resident records shall be open to inspection and audit, by the licens- 
ing agency or Department and shall be subject to reproduction upon demand, 
at a reasonable cost, during normal business hours. 

NOTE: Authority cited: Section 1569.30, Health and Safety Code. Reference: Sections 
1564.1,1569.315, 1569.32 and 1569.54, Health and Safety Code; and Section 11006.9, Welfare 


aT Tastitutions Code. 
HISTORY: 


1. Amerdment of subsection (b) (6) filed 1-8-87; effective thirtieth day thereafter 
(Register &7, No. 2). 


7S LO-SiGOO- Basic Services. 


5 4 ere, appraisal specified in Sectiopss7704-and providing the other 
Specitied below, either diréctly or through outside resources. 


(2) The services provided by the facility shall be conducted so as to continue 
and promote, to the extent possible, independence and self-direction for all 
persons accepted for care. Such persons shall be encouraged to participate as 
fully as their conditions permit in daily living activities both in the facility and 
in the community. 

(b) As used in this chapter, basic services are those services required to be 
provided in order to obtain and maintain a license. 

(c) The admission agreement shall specify which of the basic services are 
desired and/or needed by, and will be provided for, each resident. _ 

(d) A facility need not accept a particular resident for care. However, if a 
facility chooses to accept a particular resident for care, the facility shall be 


responsible for meeting the resident's needs as identified in the aa ealeetes 
asic services 


(e) If the resident is an SSI/SSP recipient, then the basic services shall be 
ao and/or made available at the basic rate at no additional charge to the 
resident. ee 

(1) An extra charge shall be allowed for a private room if a double room is 
made available but the resident prefers a private room, provided the arrange- 
ment is documented in the admissions agreement and the charge is limited to 
10% of the Board and Room portion of the SSI/SSP grant. 

(2) An extra charge shall be allowed for provision of special food services or 
products beyond that specified in (f) (2) below, when the resident wishes to 
purchase the services and agrees to the extra charge in the admission agree- 
ment, 

(f) Basic services shall at a minimum include: 

(1) Safe and healthful living accommodations and services, as specified in 
Section 87602- PISS 77 


Article 7. BasieServices AW 5/09 < Bw Liga m E07 
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(2) Three nutritionally well-balanced meals and snacks made available daily, 
including low salt or other modified dicts prescribed by a doctor as a medical 
necessity, as specified in Section-87604-P7 $ 76 | 

(3) Personal assistance and care as needed by the resident and as indicated 
in the pre-admission appraisal, with those activities of daily living such as dress- 
ing, eating, bathing. and assistance with taking prescribed medications, as speci- 
fied in Section-St6H5- F7S TF 

(4) Regular observation of the resident's physical and mental condition, as 
specified in Section-87608- F 2 SP 7 

(5) Arrangements to meet health needs, including arranging transportation, 
as specified in Section-S7610- P7S°7S— . . 

(6) A planned activities program which includes social and recreational ac- 
tivities appropriate to the interests and capabilities of the resident, as specified 
in Section 67612. 87577 1579.30 
NOTE: Authority cited: Section 453¢¢ Health and Safety Code. Reference: Sections bot 
4507-1530, 153 amd-41560, Health and Safety Code; and Section 11006.9, Welfare and 


Institutions Code. 


SPS PP S160 Personal Accommodations and Services. 

(a) Living accommodations and grounds shall be related to the facility's 
function. The facility shall be large enough to provide comfortable living ac- 
commodations and privacy for the residents, staff, and others who may reside 
in the facility. The following provisions shall apply: 

(1) There shall be common rooms such as living rooms, dining rooms, dens 
or other recreation/activity rooms. They shall be of sufficient space and/or 
separation to promote and facilitate the program of activities ana to prevent 
such activities from interfering with other functions. 

(2) Resident bedrooms shall be provided which meet, at a minimum, the 
following requirements: . 

(A) Bedrooms shall be large enough to allow for easy passage between and 
comfortable usage of beds and other required items of furniture specified be- 
low, and any resident assistant devices such as wheelchairs or walkers. 

(B) No room commonly used for other purposes shall be used as a sleeping 


room for any resident. This includes any hall, stairway, unfinished attic, garage, 


' storage area, shed or similar detached building. 

(C) No bedroom of a resident shall be used as a passageway to another room, 
bath or toilet. 

(D) Not more than two residents shall sleep in a bedroom. 

(3) Equipment and supplies necessary for personal care and maintenance of 
adequate hygiene practice shall be readily available to each resident. The resi- 
dent may provide the following items; however, if the resident is unable or 
chooses not to provide them, the licensee shall assure provision of: 

(A) A bed for each resident, except that married couples may be rovided 
with one appropriate sized bed. Each bed shall be equipped with good springs, 
a clean and comfortable mattress, available pillow(s) and lightweight warm 
bedding. Fillings and covers for mattresses ad 
Rubber sheeting shall be provided when necessary. 

(B) Bedroom furniture, which shall include, for each resident, a chair, night 
stand, a lamp, or lights sufficient for reading, and a chest of drawers. 





pillows shall be flame retardant. 


1504.1, 19 
1F6$, 30, | 


1504. 312 


(04. 22 
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+! 569.313 
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(C) Clean linen, including blankets, bedspreads, top bed sheets, bottom bed 
sheets, pillow cases, mattress pads, bath towels, hand towels and wash cloths. 
The quantity shall be sufficient to permit changing at least once per week or 
more often when indicated to ensure that clean linen is in use by residents at 
all times. The linen shall be in good repair. The use of common wash cloths and 
towels shall be prohibited. 

_ (D) Hygiene items of general use such as soap and toilet paper. 

(E) Portable or permanent closets and drawer space in the bedrooms for 
clothing and personal belongings. A minimum of eight (8) square feet (.743.sq. 
meters) of drawer space per resident shall be provided. 

(F) Basic laundry service (washing, drying, and ironing of personal cloth- 


ing). 
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(b) Toilets and bathrooms shall be conveniently located. The licensed 
capacity shall be established based on Section-S7436_and the following: 772.2 9 

(1) At least one toilet and washbasin for each six ia persons, Which include 
residents, family and personnel. 

(2) At least one bathtub or shower for each ten (10) persons, which includes 
residents, family and live-in personnel. 

(c) Individual privacy shall be provided in all toilet, bath and shower areas. 

(d). The following space and safety provisions shall apply to all facilities: 

(1) Sufficient room shall be available to accommodate persons served in 
comfort and safety. 

(2) The premises shal] be maintained in_a state of good repair and shall 
provide a safe and healthful environment. — 

(3) All persons shall be protected against hazards within the facility through 
provision of the following: ; 

(A) Protective devices such as nonslip material on rugs. 

(B) Information and instruction regarding life protection and other appro- 
priate subjects. | 

(4) Stairways, inclines, ramps and open porches and areas of potential haz- 
ard to residents with poor balance or eyesight shall be made inaccessible to 
residents unless equipped with sturdy hand railings and unless well-lighted. 

(5) Night lights shall be maintained in hallways and passages to nonprivate 
bathrooms. | ; 

(6) All outdoor and indoor passageway’s and stairways shall be kept free of 
obstruction. 

(7) Fireplaces and open-faced heaters shall be adequately screened. 

(e) Facilities providing services to residents who have p ysical or mental 
disabilities shall assure the inaccessibility of fishponds, wading pools, hot tubs, 

‘swimming pools or similar bodies of water, when not in active use by residents, n j5 64.2, 
through fencing, covering or other means. . 1ST, - 64.3) 
NOTE: Authority cited: Section s-"Health and Safety Code. Reference: Sections td}, 1564.90 P is 

$530, and-t53++ Health and Safety Code. + 15 bt gia 


87S ZE_Si604- Food Service. 

(a) The total daily diet’ shall be of the quality and in the quantity necessary 
to meet the needs of the residents and shall meet the Recommended Dietary 
Allowances of the Food and Nutrition Board of the National Research Cina 
All food shall be selected, stored, prepared and served in a safe and healthful 
manner. ° . . 

(b) The following food service requirements shall apply: 

(1) Where all food is provided by the facility arrangements shall be made so 
that each resident has available at least three meals per day. Exceptions may 
be allowed on weekends and holidays providing the total daily food needs are 
aaa more than fifteen (15) hours shall elapse between the third and first 
meal, 

(2) Where meal service within a facility is elective, arrangements shall be 
made to assure availability of an adequate daily food intake for all residents who, 
in their admission agreement, elected meal service. If a resident's condition 

‘changes so that he is no longer able to cook or purchase his own meals, the 
_admission agreement shall be modified and the resident provided full meal 
! service, ah: 

(3) Between-mezl nourishment or snacks shall be, made available for all 
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(4) Meals on the premises shall be served ina designated dining area suitable 
for the purpose snd ecdent encouraged to have meals with other residents. 
Tray service shall be provided in case of temporary need. 

(5) Meals shall consist of an appropritte variety 0 foods and shal] be planned 
with consideration for cultural and religious background and food habits of 
residents. 

(6) In facilities for sixteen (16) persons or more, menus shal] be written at 
least one week in advance and copies of the menus as served shall be dated and 

- kept on file for at least 30 days. 

Facilities licensed for less than sixteen (16) residents shall maintain a sample 
menu in their file. Menus shall be made available for review by the residents 
or their designated representatives and the licensing agency upon request. 

(7) Modified diets prescribed by a resident's physician as a medical necessity 
shall be provided. 

(8) All food shall be of good quality. Commercial foods shall be approved by: 
appropriate federal, state and feel authorities. Food in damaged containers 
shall-not be accepted, used or retained. - ; 

(9) Procedures which protect the safety, acceptability and nutritive values 
of food shall be observed in food storage, preparation and service. 

(10) Where indicated, food shall be cut, chopped or ground to meet individ- 
ual needs. 

(11) Powdered milk shall not be used as a beverage but may be used in 
cooking or baking. Raw milk shall not be used. Milk shall be pasteurized. 

(12) Except upon written approval by the licensing agency, meat, poultry 
and meat food products shall be inspected by state or federal authorities. Writ- 
ten evidence aisueh inspection challbe available for all products not purchased 
from commercial markets. 

(13) Home canned foods shall not be used. 

(14) If food is prepared off the facility premises, the preparation source shall 
meet all ap hele requirements for commercial food services. The facility 
shall have queaaste equipment and staff to receive and serve the food and for 
cleanup, and shall maintain adequate equipment for in-house preparation and 
service of food in emergencies. 

(15) All persons engaged in food preparation and service shall observe per- 
sonal hygiene and food services sanitation practices which protect the tood 
from contamination. : 

(16) In facilities licensed for sixteen (16) to forty-nine (49) residents, one 
person shall be designated who has primary responsibility for food planning, 
preperation and service. This person shall be provided with appropriate train- 
ing. 

(17) In facilities licensed for fifty (50) or more, and providing three (3) 
meals per day. a full-time employee qualified by formal training or experience 
shall be responsible for the operation of the food service. If this person is not 
a nutritionist, a dietitian, or a horme economist, provision shall be made’ for 
regular consultation from a person so qualified. The consultation services shall 
be provided at appropriate times, during at least one meal. A written record 
of the frequency, nature and duration of the consultant's visits shall be secured 
fron the porcine and kept on file in the facility. ; 

(18) Sufficient food service personnel shall be employed, trained and their 
working hours scheduled to meet the needs of residents. 

19) There shall be one or more dining rooms or similar areas suitable for 
serving residents at a meal service, in shifts where appropriate. The dinin 
areas shall be convenient to the kitchen so that food may be served quickly ana 

easily and shall be attractive and promote socialization among the diners. 
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Q0; The ventilating systems in fond preparahon areas shall be mamtamned 
in working order and shall be operatec when food is being, prepared. Food 
preparation equipment shall be placed to provide aisles of wufficien! width to 
permit easy movement of personnel, mobhe equipment and suppiies 

(21) Freezers of adequate size shall be maintained at a temperature of 
degree F (—17.7 degree C), and refrigerators of adequate size shal] maintans 
iumaxjmium temperature of dddegrec k. (4 degree ©). They shall be kept clean 
and food stored to enable adequate air circulation to maintain the above tem: 
peratures. 2 

(922) Adequate space shall be mamtamed to accommodate eguipment, per- 
sonnel and procedures necessary for proper cleaning and samtizing of dishes 
and other utensils. 

(23) All readily perishable foods or beverages capable of supporting rapid 
and progressive growth of micro-organisms which can cause food infections ar 
- food intoxications shall be stored in covered containers at appropriate tempera: 
tures, 

(24) Pesticides and other toxic substances shall not be stored in food store: 
roams. kitchen areas, or where kitchen equipment or utensils are stored 
(25) Soaps, detergents, cleaning com sounds or simular substances shall be 
stored in areas separate from feo antics 

(26) Supplies ‘i nonpenshable foods for a minimum of one week and perish: 
able foods for a minimum of two days shall be maintained on the premises. 

(27) All kitchen areas shall be kept clean and free of litter. rodents, vermun 
and insects. 

(28) All food shall be protected against contanunation. Contaminated food 
shall be discarded immediately upon discovery. 

(29) All equipment. fixed o: mobile, and dishes, shal! be kept clean and 
maintained in good repair and free of breaks, open seams, cracks or chips. 

(30) All utensils ge for eating and drinking and in preparation of food and 
drink, shall be cleaned and sanitized after each usage 

(31) Dishes and utensils shall be disinfected: . 

(A) In facilities using mechanical means, by either maintaining hot water 
at 4 minimum temperature of 170 degree F (77 degree C) ‘at the final rinse 
cycle of dishwashing machines, or by disinfecting as specified in (B) below. 

(B) In facilities not using mechanical means, by an alternative comparable 
method approved by the licensing agency or by the local health department. 
such as the addition of a sanitation agent to the final rinse water 

(32) Equipment of appropriate size and type shall be provided for the stor- 
age, preparation and service of food and for sanitizing utensils and tableware. 
and shall be well maintained 

(33) Tableware and tables, dishes. and utensils shall be sufficient in quantity 
to serve the residents. 

(34) Adaptive devices shall be provided for self heip in eating as needed by 
residents. 

ic) The licensing agency mas require the facihty to provide written infor- 
mation as to the foods purchased and used overa given period when, based 
upon documentation, there ss reason to heheve that the food service require- 


ments are net being met 1S64. 30 


NOTE Authontys ated Secnan t44, Health and Safets Code Reference Sections Keath 
: 


\ 


tnd Sst Health and Safety Cade 
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3S7S78-Si605- Persona! Assistance and Care. 

(2) Based on the individual's preadmission appraisal, and subsequent 
changes to that appraisal, the facility shall provide assistance and care for the 
resident in those activities of daily living which the resident is unable to do for 
himself, a: specified in Article 3$However, supportive restreints shall not be 
used in caring for any resident without advance approval by the licensing 
agency. No other form of restraint shall be allowed. 

‘ (1) For purposes of this section supportive restraint means any appiance or 
device, sucn as straps, spring release tray‘s, or soft ties, used to support a resident 
in a bed, chair, or wheelchair, to prevent falling. : 

(2) Supportive restraints shall be fastened or tied in a manner which permits 
the restrained resident to release the restraint himself. 

(3) The request for prior approval to use ‘supportive restraints shall include 
¢ written order of a physician indicating the need for such restra:nts for each 
resident. Additional other documentation may be required by the licensing 
agency in order to evaluate the heats 


(4) The approval granted by the licensing agency may contain specific con- 44.2 
ditions and limitations. 1567. 30 (46 ql I> g 4) 
NOTE: Authority cited: Section $536 Health and Safety Code. Reference: Sections bS@+> 64 2,0, 19 6 
eb502_150° 152+ 1536 ard 5H, Health and Safety Code. 5 : q 3) 2 
ESS P/ SiB38-~ Observation of the Resident. Y1sGh ys 


The licensee shall regularly observe each resident for changes in physical, 
mental, emotional and social functioning. Documentation of observation ts not 
required, however, the licensee shall provide appropriate assistance when such 
observation reveals unmet needs which might require a change in the existing 
level of service, or possible discharge or transfer to another type of facility. 
When changes such as unusual weight gains or losses or deterioration of health 
condition are ubserved, the licensee shall bring such changes to the attention 





of the resident's priysician and/or other appropriate parties. 1564. |, per 

NOTE: Authority cited: Sectloh . Piealth and Safety Code. Reference: Sections $844, / 5609-30 set: 

F502 15 OT 5ST 1S, S¥, Health and Safety Code. “+15 64 31a 
S75 7S 81610. Incidental Medical and Dental Care. 


(a) A plan for incidental medical and dental care shall be developed by each 
facility. The plan shall encourage routine medical and dental care and provide 
for assistance in obtaining such care, by compliance with the following: 

(1) The licensee shall arrange, or assist in arranging, for medical and dental 
care appropriate to the conditions and needs of aden 

(2) The licensee shall provide assistance in meeting necessary medical and 
dental needs. This includes transportation which may be limited to the nearest 
available medical or dental facility which will meet the resident's need. In 
providing transportation the ucensee shall do so directly or make arrangements 
for this service. 

(3) There shal! be arrangements for separation and care of residents whose 
illness requires separation from others. 

(4) When residents require prosthetic devices, vision and hearing aids, the , 
staff shall be familiar with the use‘of these devices, and shall assist such persons ; 
with their utilization as needed. 

(5) The licensee shall provide for assisting residents with self-administered 
medications as needed. Facility personnel, except those authorized by law, shall | 
not administer injections-but may assist persons with self-administration as 
neers Assistance with self-administered medications shall be limited te the 
raat 
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(A) Medications usually prescribed for self-administration which have been 


authorized by the person's physician. 

(B) Medications during an ‘ness determined by a physician to be tempo- 
rary and minor. 

-(C) Assistance required because of tremor, failing eyesight and similar con- 
ditions. 

(6) When requested by the prescribing physician or the licensing agency’, a 
record of dosages of medications which are centrally stored shall be maintained 
by the facility. 

(7) There shall be adequate privacy for first aid treatment of minor injuries 
and for examination by a physician if required. 

(8) Ifa facility has no me ical unit on the grounds, a complete first aid kit 
shall be maintained and be readily available in a specific location in the facility. 
The kit shall be a general type approved by the American Red Cross, or shall 
contain at least the following: 

(A) A current edition of a first aid manual ypproved by the American Red 
Cross, the American Medical Association or a state or federal health agency. 


(B) Sterile first aid dressings. 


(C) Bandages or roller bandages. 

(D) Scissors. 

(E) Tweezers: 

(F) Thermometers. 

(b) Emergency care requirements shall include the following: 

(1) The name, address and telephone number of each resident's physician 
and dentist shall be readily available. 


(2) The name, address and telephone number of each emergency agency to 
be called in the event of an emergency, including but not limited to the fire 
department, crisis center or paramedical unit or medical resource, shall be 
posted in a location visible to both staff and residents. 

(3) The name and telephone number of an ambulance service shall be readi- 
ly available. 

(4) Staff providing care shall receive appropriate training in first aid from 
persons qualified by such agencies as the Red Cross. 

(c) The following requirements shall apply to medications which are cen- - 
trally stored: 

(1) Medications shall be centrally stored under the following circumstances: 

(A) The preservation of medicines requires refrigeration, if the resident has 
no private refrigerator. 

(B) Any medication is determined by the physician to be hazardous if kept 
in the personal possession of the person for whom it was prescribed. 

(C) Because of physical arrangements and the condition or the habits of 
other persons in the facility, the medications are determined by e..her the 
administrator or by the licensing agency’ to be a safety hazard to others. 

(2) Centrally stored medicines shall be kept in 2 ee locked place that 
is not accessible to persons other than employees responsible for the supervision 
of the centrally stored medication. 

(3) Each container shall carry all of the information pce in (6) (A) 
through (E) below plus expiration date and number of refills. 

(4) All centrally stored medications shall be labeled and maintained in com-. 


pliance with state and federal laws. No persons other than the dispensing 


pharmacist shall alter a prescription label. 
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(5) Each resident's medication shall be stored in its originally received con- 
tainer. No medications shall be transferred between containers. 
(6) The licensee shall be responsible ror assuring that a record of centrally 
stored prescription medications for each resident ts maintained for at least one 
year and includes: 
(A) The name of the resident for whom prescribed 
(B) The name of the prescribing physician. 
(C) The drug name, strength and quantity. 
(D) The date filled. 
(E) The prescription number and the name of the issuing pharmacy. 
(F) Instructions, if any, regarding control and custody of the medication. 
(d) Prescription medications which are not, taken with the resident upon 
termination of services or which are otherwise to be disposed of shall be de- 
stroyed in the facility by the facility administrator and one other adult who is 
not a resident. Both shall sign a record, to be retained for at least three years, 
which lists the following: 
(1) Name of the isan 
(2) The prescription number and the name of the pharmacy. 
(3) The drug name, strength and quantity destroyed. 
(4) The date of destruction. . 
te) In all facilities licensed for sixteen (16) persons or more, one or more 
employees shall be designated as having primary responsibility for assuring that 
each resident receives needed first aid and needed emergency medical services 
and for assisting residents as needed with sei:-administration of medications. 
The names of the sta‘f employees so responsible and the designated procedures 9.2 
; ( (S68) 
shall be documented and HEA known to all residents and staff. 1250 1§ 6% 1, 2g. Sl, 
: } q, ) q Fe) 


NOTE: Authority cited: Section ealth and Safety Code. Reference Sections t50t- ) 56 30, 4 
TSO2T50TIS2T 1530, and-t53te Health and Safety Code. ; of 15 6 


97S 77-Si6tE Planned Activities. 

(2) Residents shall be encouraged to maintain and develop their fullest po- 
tential for independent living through participation in planned activities. The 
activities made available shall saelade ; 

(1) Socialization, achieved through activities such as group discussion and 
conversation, recreation, arts, crafts, music, and care of pets. 

_ (2) Daily living skills/activities which foster and maintzin independent func- 
toning. 

(3) Leisure time activities cultivating personal interests and pursuits, and 
encouraging leisure-time activities with other residents. 

(4) Physical activities such as games, sports and exercise which develop and 
maintain strength, coordination and range of motion. 

(5) Education, achieved through special classes ‘or activities. 

(6) Provision for free time so residents may engage in activities of their own 

‘choosing. 

(b) Residents served shall be encouraged to contribute to the planning, 
preparation, conduct, clean-up and critique of the lanned activities. — 

(c) The licensee shall arrange for utilization of available community re- 
sources through contact with organizations and volunteers to promote resident 
participation in community-centered activities which may include: 

(1) Attendance at the place of worship of the resident's choice. 

ri Service activities for the community. 


(3). Community events such as concerts, tours and play's. 
(4) Partininatian oa eammunity oreanized croup activities, such as senior 
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(d) In facilities heensed for seven (7) or more persons, notices of planned 
activities shall be posted in a central location readily accessible to residents, 
relatives, and representatives of placement and referral agencies Copies shall 
be retained for at least six (6) months. 

(e) In facilities licensed for sixteen (16) to forty-nine (49) persons, one staff 
member, designated by the administrator, shall have primary responsibility for 
the organization, conduct and evaluation of plenned activities. This person shall 
have had at least six (6) month's experience in providing pla:ined activities or 
have completed or be enrolled in an appropriate education or training pro- 

ram. 
: (f) In facilities licensed for fifty (50) persons or more, one staff member. shall 
have full-time responsibility to organize, conduct and evaluate planned activi- 
ties, and shall be given such staff assistance as necessary in order i all residents 
to participate in accordance with their interests and abilities. The program of 
activities shall be written, planned in advance, kept up-to-date, and made 
available to all residents. The responsible employee s aleve had at least one 
year of expericnce in conducting group activities and be knowledgeable in 
evaluating resident needs, supervising other e:nployees, and in training volun- 
teers. 
(1) An exception to this requirement may be made by the licensing agency’ 
upon the facility's presentation in writing of a satisfactory alternative plan. 
(2) Where the facility can demonstrate that its residents are self-directed to 
the extent that they are able to plan, organize and conduct the facility's activity 
program themselves, this requirement may be reduced or waived by the licens- 
ing agency. 

(g) Participation of volunteers in lanned activities shall be encouraged, and 
a volunteers shall be under the direction and supervision of the employees 
Fe pons for the activity ay Se 

(h) Facilities shall provide sufficient space to accom:nodate both indoor and 
outdoor activities. Activities shall be encouraged by provision of: 

(1) A comfortable, ap ropriately furnished area such as a living room, avail- 
able to all residents for their relaxation and for entertaining friends and _-rela- 
tives. 7 , 

(2) Outdoor activity areas which are easily accessible to residents and pro- 
tected from traffic. Gardens or yards shall be sufficient in size, comfortable, and 
appropriately equipped for outdoor use. 

(i) Facilities shall provide sufficient equipment and supplies to meet the 
requirements of the activity program including access to daily newspapers, 
current magazines and a variety of reading materials. Special equipment and 
supplies necessary to accommodate physically handicapped persons or other 
_persons with special needs shall be ; rovided as appropriate. 

(1) When not in use, recreational equipment and supplies shall be stored 
where they do not create a negane to residents. 

NOTE: Authority cited: Sectio ealth and Safety Code. Reference: Sections t56t, 
$530-and 4153+, Health and Safety Code. 





64-2 
($61: | ) 043! 


564.3% 
ot (564 3* 














§ 87614 COMMUNITY CARE FACILITIES TELE 22 
(p. 2454.22.38) . (Register £2, No. 123622) 


7S 7X.$3614- Resident Councils. : 
The facility shall permit the formation of a resident council by interested 
residents, provide space and post notice for meetings, and provide assistance 
in attending mectinys for those residents who request it. In order to permit a 
free exchange of ideas, at least part of each meeting shall be allowed to be 
conducted without the presence of any facility personnel. Residents shall be 
encouraged, but shall not be compelled to attend. The purpose of such an 
organization shall be to work with the administration in improving the quality . 
of life for all residents by enriching the activity program and to discuss the 
services offered by the facility and make recommendations regarding identi- 
fied problems. 1S CY. 30 ee 564.3! 
NOTE: Authority cited: Section #830; Health and Safety Code. Reference: Sections kt /567.9°, 
wd-+530, Health and Safety Code. . 2} | 56. BIR 


—Artitie 8-—tdmissions- Aceeptance-and-Retention— O72 /7 
S756 7-S4100- General. © 


(a) Prior to accepting a resident for care and in order to evaluate his/her 
suitability, the facility shall, as specified in this article: 
(1) Conduct an interview with the applicant and his responsible person. 
(2) Perform a pre-admission appraisal. 
(3) Obtain and evaluate a recent medical assessment. . r 564A; 
156%", = p43! 


(4) Execute the meets etna 15 
NOTE: Authority cited: Section $ th and Safety Code. Reference: Sections $564; )S61 ,30, 2 
3590-andt53- Health and Safety Code. “+ 1S bt 3! 


§ 259 LOTH2 Acceptance and Retention Limitations. 
(a) Acceptance or retention of residents by a facility shall be in accordance 
. with the criteria specified in this article. 

(b) The following persons may be received into or retained by a Residential 
Care Facility for the Elderly: : 

(1) Persons capable of ee ore their own medicatons. gs 

(2) Persons receiving medical care and treatment outside the facility or who 
are receiving needed medical care from a visiting nurse. 

(3) Persons who because of forgetfulness or physical limitations need only be 
reminded or to be assisted to take medication usually prescribed for self-admin- 
istration. 

(4) Persons with mild problems such as forgetfulness, wandering, confusion, 
irritability, inability to manage money, etc. 

(5) Persons with mild temporary emotional disturbance resulting from per- 
sonal loss or change in living arrangement. 

(6) Persons who are under 62 years of age whose needs are compatible with 
other residents in care, if they require the same amount of care and supervision 
as do the other residents in thie facility, 

(c) The following persons shall not be received into, accepted, and retained 
by a Residential Care Facility for the Elderly: 

(1) Persons with active communicable eS eentulode 

(2) Persons who require inpatient care in a health facility. 

(3) Persons who are not elderly and who either have needs which are in 
conflict with the other residents or the program of services offered, or who 
require more care and supervision than other residents. ; 

\ : 
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(B) In bathing one or more parts of the body. 
Through use of grab bars. 
) Dressing and grooming, including the need for partial or complete assist- 

HICe. 

(3) Touiletung. inciuding the need for: 

(A) Assistance equipment. 

(B) Assistance of another person. 

(4) Transferring, including the need for assistance in moving in and out of 
a bed or chair. 

(5) Continence, including: 

_ Kowel and bladder control. 

(B) Whether assistive devices such as a catheter are used. 

(6) Eating, including the need for: 

(A) Adaptive devices. 
(B) Assistanc: from another r person 


(7) Physical condition, including: 

(A) Vision. 

(B) Hearing. 

kc) Succi 

(D) Walking with or without equipment or other assistance. 
(2) Dietary limitations. 


(F) Metical history and problems. 


(G) Need for prescribed medications. 1950, /9 569.1, 9 30 
NOTE: Authority cited. Section ok oath und Safety Code Referen: ¢: Sections [Str [SCT )56t- 
ASO SOF Hed 1S 3b, Health and Safety Code /shsip 1 564312 
| PPT RS BFFO8~ Mental Condition. + Flot 9! 


The facility shall determine the amount of supervision necessary by assessing 
the applicant’s mental status to determine if the individual tends to wander, is 
confused or forgetful, is capable of managing his/her own cash resources, and 


if he/she actively participates jn social activities cr is withdrawn. — P) i, i = 09. 2A, 
NOTE: Authority cited: Sectit Gd ealth and Safety Code. Reference: Sections 504, /$6 56f. 3/ 
4530-1560, Health and Safety Code /G64.3 + 
975 Se Sttt6; Social Factors. . ) $e fe 

The facility shall obtain sufficient information about each person’s likes and 
dislikes and interests and activities, to determine if the living arrangements in 
the facility will be satisfactory, and to suggest the program of activities in which 61. 2 
the individual may wish to part 1564. |) ud 3] 
NOTE. Authority cited. Gaetie POLE and Safety Code. Reference: Sections +561) 567 30, 15 et. 2 


ami tss0-Health and Safety Code. a j5©4- 3/2 


OP SET S5H42- Medical Assessment. 

(a) Prior to a person's acceptance, the ices shall obtain and keep on file, 
ae of a physical examination made within the last year which shall in- 
rk but not be limited to: 

(1) Establishing whether there are findings of communicable tuberculosis, | 
other infectious or contagious diseases or other medical conditions which would 5 
preclude care of the person by the facility. 

(2) Recording of prior medical services und history and current medical 
status including but not hmited to height, weight, and blood pressure. 

(3) Providing a record of current prescribed medications, and an ::.dication ' | 
of whether the medication should be centrally stored, pursuant tc Section 


Eee eet Oa 
SISTE}D : 











87588 





S75E9 


with SectionsSr70+ and-Strt4 If supporting documentation from a physician 
978 8345 required, this input shall alga\pe obtained and may be eee assessment 
: re 


TITLES? COMMUNITY CARE FACILITIES Sree te 
| 844.00 4) 


(Register 88, No, 7—1-9-68) iy? 


i4) Jdentifying physica! imitations of the person to determine fis her Skee: 
bility to participate 1, the programs provided by the heeusce:. mictudiaig ans 
medically necessary aiet limitations. 
(5) Making a determination of the person's ability to ambulate without assist 
ance as defined by Section BF aH. b7/0/ (2)(3) © 
(6) Providing information applicable to the pre-adniission appraisal spes 
fied in SectioSti#t4- F7STES 
NOTE: Authority cited: section ZB Health and Safety Code. Reference: Sectors pH SET \569,2 , 
1536-and 15ST, Health and Safety Code. 1S649.30, 667, 3l, 
564, 12, Ont 1564, 315 


!- 


IIS 87-8544: Reappraisal. - 


(a) The pre-admission appraisal shall be updated, in writing as frequenuy as 


“necessary to note significant changes and to keep the appraisal accurate. The 


reappraisals shall document changes in the resident's physical, mental and/or 
social condition. Significant changes shall incluae but not be limited to: 

(1) A physical trauma such as a heart attack or stroke. 

(2) A mental/sacial trauma such as the loss of a loved one. 


(b) The licensee shall immediately bring any such changes to the altention ~1.9, 2 
of the resident's physician and his family or responsible person. 154. iE )5 64 *) 


13398 : 
NOTE: Authority cited: Sectinfi Bes TTealth and Safety Code. Reference: Sections ot )507. 20 }567:3 y 
SO: ett a3 Health and Safety Code. cs “of Sb13F 





<=) ? re 


8762 Documentation and Support. 


Each facility shall document in writing the findings of the pre-admission 
appraisal and any reappraisal or assessment which was necessary in accordance 


P7S F 8) 
Ith and Safety Code. Reference: Sections bedt— 


as required in Section-6T?}2; fags 
NOTE: Authority cited: Section i53gre 196 7.3 Og 12 64.31 
amtt53t, Health and Safety Code. 
$7748: Admission Agreements. 

(a) The licensee shall complete anu maintain individual written admission 
agreements with all persons admitted to the facility or with their designated 
representatives. 

(b) Agreements shall specify the following: 

(1) Basic services to be made available. 

(2) Opticnal services which are available. 

(3) Payment provisions, including the following: 

(A) Basic services rate, including any exempt-income-allowance, if the resi- 
dent agrees to such charge. 

(B) Optional services costs. 

(C) Payor. 

(D) Due date. 

(E) Funding source, provided tiat the resident may refuse to disclose such 
source. 

(4) Modification conditions, including requirement for provision of at least 
30 days prior written notice to the resident of any basic rate change, or for. 
SSI/SSP rate changes, as soon as the facility is notified. 

(A) Agreements involving persons whose care is funded at government- 
prescribed rates may specify that operative dates of government modifications 
shall be considered operative dates for basic service rate modifications. - 














§ 87720 COMMUNITY CARE FACILITIES JILL 22 
(p. DASA OP AON (Register 85. No. 2—1-9-88)} 


(5) Refund conditions. 

(6) That the department or licensing agency has the authority te examine 
residents’ records as a part of their evaluation of the facility. 

(7) General facility policies which are for the purpose of making it possible 
for residents to live together. PIS SF 

(8) Those actions, circumstances, or conditions specified in Section 
which may result in the resident's eviction from the facility. Except for general 
facility policies developed pursuant to Scction-GrrathaTyay, the evichion: provi- 
sions shall not be modified. P72 P7 EXD) | 

(9) The facility’s policy concerning family visils and other communication 
with residents, pursuant to Health and Safety Code Section 1569.313. 

(10) Other conditions under which the agreement may be terminated. 

(c) If additional services are available through the facility to be purchased 
by the residents, such as cosmetology, and these are not specified in she admis- 
sion agreement, a list of these services and charges shall be posted in a location 
accessible to residents. 

(d) Such agreements shall be dated and signed by the person admitted and 
the licensee, or by their responsible person, no later than 7 days following 
admission. Attachments to the agreement may be utilized a: long as they are 
also dated and signed. 

(c) The licensce shall retain the agreement originals and shall provide copies 
to the person admitted, or to their responsible person, to placement agencies, 
when appropriate, and to the resident's relatives who assisted with the place- 


ment. 


(f) The licensee shall comply with all terms and conditions set forth in the 
admission agreement. No written or oral contract with any other person shall 


. release the licensee from responsibility for provision of safe and healthful facili- 


ties, equipment, and accommodations. 
(g) The agreement shall be automatically terminated by the death of the 
resident, whose relatives shall not be liable for any payment beyond that due 


-at the date of death, unless agreed to in writing or ordered by the court. 


(h) No licensee shall enter into any life care contract with any person with- 

out approval by the Department in accordance with Chapter 5 of these regula- 
tions. 
NOTE: Authority cited: Section 1569.30, Health and Safety Code. Reference: Sections 
1569.1, 1569.2, 1569.30, 1569.31,,1569.313 and 1770 et seq., Health and Safety Code. 
HISTORY: C1564. 312 

1. Amendment of subsection (b) filed 12-30-87; operative 1-29-88 (Register 88, No. 2). 


97S 8 F-S726- Eviction Procedures. 


(a) The licensee may, upon thirty (30) days written notice to the resident, 
evict the resident for one or more of the following reasons: __ 

(1) Nonpayment of the rate for basic services within ten days of the due date. 

(2) Failure of the resident to comply with state or local law after receiving 
written notice of the alleged violation. 

(3) Failure of the resident to comply with general policies of the facility. Said 
general policies must be in writing, must be for the purpose of making it! 
possible for residents to live together and must, be made part of the admission 
agreement. 

















-j 


“TITLE 22 COMMUNITY CARE FACILITIES § 87720 
(Register 88, No. 2—1-9-88) (p. 2454.22.43) 


(4) If, after udmission, it is determined that the resident has a need not 
sreviously identified and a reappraisal has been conducted pursuant to Section 


97587 Sti and the licensee and the person who performs the reappraisal believe 


ened 


that the facility is not appropriate for the resident. 

(5) Change of use of the facility. 

(b) The licensee may, upon obtaining prior written approval from the licens- 
ing agency, evict the resident upon three (3) days written notice to guit. The 
licensing agency. may grant approval for the eviction upon it finding of goad 
cause. Good cause exists if the resident is engaging in behavior which is a threat 
to the mental and/or physical health or safety of himself or to the mental and/or 
physical health or safety of others in the facility. 

(c) The licensee shall, in addition to cither serving thirty (30) days nolice 
or seeking approval from the Department and serving three (3) days notice on 
the resident, notify or mail a copy of the notice to quit to the resident's responsi- 
ble person. ; 

(d) The licensee shall set forth in the notice to quit the reasons relied upon 


- for the eviction with specific facts to permit determination of the date, place, 


witnesses, and circumstances concerning those reasons. 

(ey. Upon the request of a resident, or his/her designated representative, the 
Department shall, pursuant to the provisions of Section -+53;rof the Health and 
Safety Code, investigate the reasons given for the eviction. “7S? 45— 

(f) A written report of any eviction shall be sent to the licensing agency 
within five (5) days. 

(z) This section shall not apply toa particular resident who has entered into 
a life care contract with a facility pursuant to Chapter 5 of these regulations. 

(h) Nothing in this section is intended to preclude the licensee or resident 











from invoking any other wee! remedy. 15614. |, (S62, 
NOTE: Authority cited: Section ; MeaARh and Safety Code. Reference: Sections b530- 156 Y, 30, 
53+ 7 ; (56. 3 I, 
($64 3) a, 
1664. 31S 











COMMUNITY CARE FACILITIES TITLE 22 
(p. 9454.22.44) (Register 88, No. 2—1-8-£8) 
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DELEGATED AUTHORITY ORDER 


I hereby authorize and designate the following individuals as the 
agency contact persons who have authority, during the Office of 
Administrative Law review period, to make decisions and answer 
questions regarding regulations adopted by the Department of 
Social Services. ; , 


Rosalie P. Clark, Chief 
Regulations Development Bureau 


James Rhoads, Assistant Chief 
Regulations Development Bureau 


This designation shall be effective on 5- lo-$6 , 1988 and shall 
remain in effect until superseded or cancelled. 


LLL WAL 


Linda S. McMahon 
Director Date 


€- 26-68 

















{l) Amend Section ANOLA (Cc) to read: 


BOOLAB APPLICATION FOR LICENSE (Continued) ROOLS 


(c) The aoplication and supporting documents shall contain the 
Following: (Continued) 





{%) Procedures _as required oursudant to Section 1524.5 of the 


Health and Safety Codes 








(A) Health and Safety Code Section 1524-5 provides: 

(a) In addition to any other requirements of 
this chaptere any community care facility 
providing residential care for six or fewer 
persons at which the owner does not reside 
shall provide a procedure approved hy the 
licensing agency for immediate response to 
incidents and comolaintse THis oracedure 
shall include a method of assuring that the 
owners licensee+ or person desiqnated by 
the owner or licensees is notified of the 
incidente that the owners Jicenseer or 
person designated by the owner or licensee 
has personally investiaared the matters and 
that the person making the complaint or 
reporting the incident has received 3a 
response of action taken or a reason why no 
action needs to be takene 


(b} In order to assure the opportunity for 
complaints to he made directly to tne 
ownery licensees or person designated hy 
the owner or licensees and to orovide the 
ooportunity for the owners licensees or 
person designated by the owner or licensee 
to meet residents and learn of problems in 
the neighborhoods any facility with a 
nonresident owner shall establish a fixed 
time on a weekly basis when the owners 
licensee or verson designated by the owner 
or licensee will be presente 


Oo O B&B 9 


“~ 


{c) Facilities with nonresident owners = shall 
establish procedures to comply with the 
requirements of this section on or Odefore 
Juty le 1987. 
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(45) (Continued) 


(56) (Continued) 
(47) (Continued) 
(#8) (Continued) 
(39) (Continued) 
(919) (Continued) 
(+611) (Continued) 
(#412) (Continued) 
(4213 (Continued) 
(+314) (Continued) 
(+415) (Continued) 
(+516) (Continued) 
(+617) (Continued) 
(+713) (Continued) 


Authority Cited: Section 1530+ Health and Safety Codee 


Reference: Sections 15019 15209 15225 15236 1524053 1523¢ 


1531s and 15609 Health and Safety Codes 


Nh 








{ a) 
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(c) 








(2) Amend Section 387018(c) to read: 
RTOLA APPLICATION FOR LICENSE (Continued) BTO1LAR 
(c) The application and supporting documents shall contain the 


following: (Continued) 


(3) Procedures as required pursuant to Section 1524-5 _ of the 


(A) Health and Safety Code Section 152465 orovides?: 


In addition to any other requirements of 
this chapters any community care facility 


providing residential care for six or, fewer. 


persons at which the owner does not reside 
shall provide a procedure aoproved by the 
licensing agency for immediate resoonse to 
incidents and complaintse Tnis procedure 
shall include a method of assuring that the 
owners licensees or oerson desiqnated by 
the owner or licensees is notified of the 
incidents that the owners licensees or 
person desianated by the owner or licensee 
has personally investigated the matter, and 
that the person making the complaint or 
reporting the incident has received a 
response of action taken or a reason why no 
action needs to be takene 


In order to assure the oocortunity for 
complaints to be made directly to the 
ownery licensees or person desianated by 
the owner or licensees and to provide the 
oppertunity for the owners licensee, or 
person designated by the owner or ticensee 
to meet residents and learn of problems in 
the neiahborhoody any facility with a 
nonresident owner shall establish a fixed 
time on a weekly bdasis when the owners 
Yicensee or person desianated by tne owner 
or licensee will be oresente 


Facilities with nonresident owners. shall 
establish orocedures to comply with the 
requirements of this section on or hefore 
July Le 1987. 


a 


a 




















(34) (Continued) 


(45) (Continued) 
(56) (Continued) 
(47) (Continued) 
(73) (Continued) 
(89) Continued) 
(919) (Continued) 
(+411) (Continued) 
(tt12) . (Continued) 
(+213) (Continued) 


Authority Cited: Sections 1539 and 1530«5e Health and Safety 
Code. ‘ 


Reference: Section 150ly 152%, 1524.55 and 1541s Health 
and Safety Code. 














(3) Anend Section 87402(a) to read: 
687402? APPLICATION FOR LICENSE (Continued) 87402 


(a) (Continued) 


(5) Procedures as required pursuant to Section 15694175 _ of 


Health and Safety Code Section 15694175 provides: 


(a) In addition to any other requirements) of 
this chapters any residential care facility 
for the elderly providing residential care 
for six or fewer persons at which the owner 
does not reside shall provide a procedure 
approved by the licensing agency for 
immediate response to incidents and 
complaintse This procedure shall include a 
method of assuring that the owners 
licensees or person designated hy the owner 
or licensee is notified of the incidente 
that the owners licensees or oerson 
designated by the owner or licensee has 
personally investigated the mattere and 
that the person making the complaint = or 
reporting the incident has received a 
response of action taken or a reason why no 
action needs to be takene 


In order to assure the opportunity for 
complaints to be made directly to the 
owners licensees or person desianated by 
the owner or licensees and to provide the 
opportunity for the ownere licensee? or 
person designated by the owner or licensee 
to meet residents and learn of problems in 
the neighborhoods any facility with a 
nonresident owner shall establish a fixed 
time on a weekly hasis when the owners 
licenseee or person designated by the owner 
or licensee will be presente 
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Facilities with nonresident owners = shall 
establish procedures to comply with the 
reauirements of this section on or before 
July le 1987. 
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(56) (Continued) 


(67) (Continued) 
(FR) (Continued) 
(89) (Continued) 
(910) (Continued) 
(+6L1) (Continued) 
(+4+12) (Continued) 
(+213) (Continued) 
(+314) (Continued) 
(+415) (Continued) 
(+516) (Continued) 
(+617) (Continued) 
(+418) (Continued) 


Authority Cited: Section 156939. and 1569.18 Health and Safety 
Codee 


Reference: Sections 15696ele 1569422 1569654 15692195 
L569 e1L5e 15691 Sle 1569elGs 1L56EGe17y LS6Ge1T5s 
15690189 1569e1De 156590202 15694214 15690223 
15690239 156946249 156940309 15694312% 15690459 


1569450*9 and 1559262 Health and Safety Code. 
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SECTIONS REPEALED: 





b. The following sections listed in 3a contain modifications to the text originally made available to the public: 


4. CERTIFICATE OF COMPLIANCE (Government Code Section 11346. 1(e): The above-named agency officer certifies that this agency 
complied with the provisions of Government Code Sections 11346.4-11346.8. (Check one) 


C] prior to the emergency adoption 

CO within 120 days of the effective date of the emergency adoption of the above-referenced regulations. 
5. Is this filing a resubmittal of a previously disapproved or withdrawn regulation? 

ie No CT Yes, if yes, give date(s) of prior submittal(s) to OAL: 


6. Is the filing submitted to carry out amendments or repeals identified in the statement of review completion submitted as a result of the 
agency's review of regulations administered by it as-of June 30, 1980? 


[x No CJ Yes, if yes, give date statement was submitted to OAL 








7. If these regulations required prior review and approval or concurrence by any of the following agencies, check appropriate box(es) 


CJ Fair Political Practices Commission | Building Standards Commission 
(Include FPPC approval stamp) (Attach approval) 
CJ State Fire Marshall (Attach approval) CT] Department of Finance (Attach properly signed Std. 399) 


ia Other 
{SPECIFY AGENCY) 


8. a. PUBLICATION DATE OF NOTICE IN CALIFORNIA 


b, DATEOFFINALAGENCY.. “7 7 = OF AVAILABILITY OF MODIFIED REGULATION(S) (GOVT. 
ADMINISTRATIVE NOTICE REGISTER ; 


2VvE SEC. 11346.8(c) 







November 15, 198% 


» 
9. Effective date of regulatory changes: (See Government Code Section 11346.2 and instructios,on reverse) 








a. C Effective 30th day after filing with the Secretary of State. 

b. Effective upon filing with the Secretary of State. December 1 , 1988 

c. CJ Effective on____m..____as required or allowed by the following statute(s): 

d. C] Effectiveon________ (Designate effective date earlier than 30 days after filing with the Secretary of State pursuant 
to Govt. Code Sect. 11346.2(d).) ; 
Attach request demonstrating good cause for early effective date. Request subject to OAL approval. 

e. i Effective on_______ (Designate effective date /ater than the normal effective date for the type of order filed.) 
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INSTRUCTIONS FOR STD 400 


Completed Face Sheet for Filing Regulations with the Office of Administrative Law must be attached to the front of each of the 
seven copies of the regulations. Note. that at ledst ore Fans sheet must contain an, original signature of the agency officer with 
rulemaking authority. Ly H me va ene} < os ; 7 f i 
i Gea) a v S <a 
Part 1. Provide the name and telepRBKe jumbbr ofithe.péfsan | who gyauithorized during the review period to answer 
questions regarding this regulatory filing. If different than. person designated in certification box, attach order 


delegating authority for making decisions regarding these regulations. 2 myst 
Part 2. Check the appropriate box. NOTE: Nonsubstantive changes are reviewed by and are subject to OAL approval. - 


Part 3a. Provide the Administrative Code Title in which the regulation will appear and list section number of each regulation to 
be amended, adopted or repealed. When filing a Certificate of Compliance list the section number of each emergency 
regulation formally adopted after completion of the rulemaking procedures of the APA. (Attach additional sheets if 
necessary.) 


b. Please list the section number of each regulation which includes modifications to the text to the regulations originally 
made available to the public pursuant to Government Code Section 11346.5(b), and adopted, amended or repealed as 
modified pursuant to Government Code Section 11346.8(c). The sections listed here must correspond to the sections 
which were made available for 15 days pursuant to Government Code Section 11346.8(c). 


Part 4. Check appropriate box as necessary to comply with the requirements of Government Code Section 11346. 1(e). 


Part 5. Specify date(s) and file number(s) of each prior submittal of these regulatory changes which was withdrawn or 
disapproved. 


Part 6. OAL has a longer time period to review regulatory changes submitted to carry out amendments and repeals which are 
identified in the agency’s Statement of Review Completion and which have been submitted as a result of the agency's 
review of regulations administered by it as of June 30, 1980. Therefore, these regulatory changes should be 
submitted in a separate filing from any other regulatory changes. If not submitted separately, regulations not resulting 
from the review and any material in the rulemaking file relating to them must be clearly identified. 


Part 7. Certain regulatory activities must be reviewed and approved by other state agencies prior to submittal to OAL. 

Regulations subject to prior approval include: 

a. Fire and panic safety regulations (Govt. Code Sec. 11342.3.). 

b. Building standards as defined in Section 18909 of the Health and Safety Code (Govt. Code Sec. 11343). 

c. Conflict of Interest regulations (Title 2 California Admin. Code Section 18750(i)). 

Note: Where regulations have a fiscal impact on state, local or federal government or result in reimbursable costs to 
local government or schoo! districts the fiscal impact statement must be reviewed, approved and signed by the 
Department of Finance before the regulations will be accepted for filing by OAL. See Government Code 
Sections 11349.1, 11346.5(a)(6), and S.A.M. sections 6050-6057. 


Part 8a. Provide the publication date of the Notice Register in which the notice of proposed action appeared. 
b. Provide the date on which the regulatory agency adopted the regulatory changes. 
c. Ifthe regulations were modified subsequent to the hearing or written comment period, provide the dates during which 
the modified regulations were made available to the public. Note that period must be at least 15 days and must be 
completed prior to the date the agency adopts the modified text. All modifications must be clearly indicated. 


Part 9. Effective Dates — check one of the following: 

a. Aregulation or order of repeal is effective 30 days after filing with the Secretary of State unless a different date is 
specified below. 

b. An emergency order, Certificates of Compliance or nonsubstantive change is effective upon filing with the 
Secretary of State unless a later date is specified below. 

c. Ifan effective date other than specified above is required or allowed by statute, provide the date and the statutory 
citations(s). 

d. lIfanearly effective date is being requested, please attach a letter specifying the date the regulation(s) should take 
effect and the reason for the early effective date. Requests are granted by OAL upon a showing of good cause. 

e. If an effective date later than specified above is requested, provide the date. 


FILING REQUIREMENTS 

The following material must be submitted when filing regulations with OAL: 

e@ Seven(7) copies of the regulations. Note: Use underline and strikeout to indicate changes in an existing section. For adoption 
of a new section, underline new text. The repeal of an entire section may be indicated by placing a diagonal slash through the 
text to be repealed. 

@ Acompleted Face Sheet for filing regulations with the Office of Administrative Law, Form STD 400 attached to the front of 
each copy of the regulations, with at least one Face Sheet bearing an original signature. 

e@ Complete rulemaking file, with index and sworn statement. (See Govt. Code Sec. 11347.3 for full list of rulemaking contents.) 








63-082 IMPLEMENTATION OF CHARITARLE DONATIONS 53-082 
REQUIREMENTS 
21 The amended __ provision in Section 63-082.2 shall __be 


implemented _as_follows: 


Effective December _ly 1988) the CWOs shall implement the 


amended provision for _all_ new ‘food stamp applications 


ee ee ee ee er eS 


should be restored. Restored henefits are to be 
Orovided back to the date of application or February 1+ 
1938+ whichever occurred laters Restoration shall be 


a ce a ee a mr we a a en ee es a ne ee ee ee ee Le ee ee ee 


eS ES EE ES ES ES SS S - S S Se 


ee on ee 


Authority Cited> Sections 105535 10554 and 18904 of the ‘Welfare 


and Institutions Codee 


1390\| 


Reference: Sections 18904 of the Welfare and [Institutions 


Codey and 7 CFR 27201(q)(98)- 














Amend Section 63-502.2(c) to read: 


Renumber Sections 63-50222(c) through (k) to (d) through (1). 


63-502 INCOMEs EXCLUSIONS AND DEDUCTIONS (Continued) 63-5902 


os 


2 Income Exclusionse Only the following items shall be 
excluded from household income: 


(a) Continued 
{b) Continued 


(c) Cash donations received from one or more privates 


Se a ae a ae a a SS a SE SE NE 


3_quarter 
(€d) Continued 
(de) Continued 
(ef) Continued 
(fa) Continued 
(gh) Continued : 
(Ri) Continued 
(tj) Continued 
(3k) Continued 


(*1) Continued 


Authority Cited: Sections 19553, 10554 and 18904 of the Welfare 
and Institutions Codee : : 
Sectron 1%40| bf) ~The welfare and Onottet ous (orle Burd 


Reference: A 7 CER 273.9(C)(2)< 
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This certifies that the uddatinng submitted in the rulemaking 
file identified below vere reviewed and approved by the Director of the 
Office of Administrative Law i in the city of Sacramento, state of 
California. : 


SubsMitting Agency: Department of seeiel Services _ . 


DAL File No-_-_88-1118-01 
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STATE OF CALIFORNIA (See Instructi R ) 
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FOR FILING ADMINISTRATIVE REGULATIONS RDB# 1287-60 

WITH THE OFFICE OF ADMINISTRATIVE LAW 
&: | 4 CERTIFICATION: | hereby certify that the attach- 
. ed are true and correct copi j 
adopted, arreny paale 
and that ties 


va > 






FILED 


In this office of the Secretary of State 
of the State of California 













DECO 1 1988, 


yf 


At_4-4So'cloc A. 


ENDORSED 
APPROVED FOR FILING 


DEC 0 4 1988 
Otcs of Admmaatrative bow 







Department of Social Servic 


[AGENC 
A. | ie 
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AGENCY OFFICER WITH RULEMAKING AUTHORITY 


[(°-27-¢% 










For use of Office of Adm Law For use by Secretary of State only 








7. AGENCY CONTACT PERSON FOR THIS FILING TITLE TELEPHONE 
(See instructions) 
ROSALIE CLARK, Chief, Regulations Development Bureau (916) 445-0313 
2. Type of filing, (check one) K] 30-day Review CT] ‘Emergency. C] Certificate of Compliance 


(Complete Part 4 below) 
CJ Regulatory changes resulting from Govt. Code 11349.7 review (Complete Part 6 below) 


TC] Nonsubstantive changes with nonregulatory effect C] Printing Error Correction 


3. a. Specify California Administrative Code title and sections as follows: 
SECTIONS ADOPTED: 


Title 22 35179 ; ; (3) 
SECTIONS AMENDED = £5 802 4 35335 (e} 2} 353 6S te} (4) (B) (2) 4 3538 ¢ } b 


35207 (a) (1) (B) (K) and(M) ,35215(a) ,35227 (a) (4) and (5) 735325(a) (1) (A)and(C), 
SECTIONS REPEALED: TT 


35000 (mm) ; 


b. The following sections listed in 3a contain modifications to the text originally made available to the public: 


35179 (b) (2) ,35207, 35215, 35227, 35335, and 35381 


4. CERTIFICATE OF COMPLIANCE (Government Code Section 11346.1(e): The above-named agency officer certifies that this agency 
complied with the provisions of Government Code Sections 11346.4-11346.8. (Check one) 





C] prior to the emergency adoption 

oO within 120 days of the effective date of the emergency adoption of the above-referenced regulations. 
5. Is this filing a resubmittal of a previously disapproved or withdrawn regulation? 

CY No C Yes, if yes, give date(s) of prior submittal(s) to OAL: 


6. Is the filing submitted to carry out amendments or repeals identified in the statement of review completion submitted as a result of the 
agency's review of regulations administered by it as-of June 30, 1980? , 


GI No CT Yes, if yes, give date statement was submitted to OAL _. 








7. If these regulations required prior review and approval or concurrence by any of the following agencies, check appropriate box(es) 


O Fair Political Practices Commission C) Building Standards Commission 
(Include FPPC approval stamp) (Attach approval) 
CJ State Fire Marshall (Attach approval) C] Department of Finance (Attach properly signed Std. 399) 


OJ Other 
(SPECIFY AGENCY) 


8 a PUBLICATION DATE OF NOTICE IN CALIFORNIA 
if * ADMINISTRATIVE NOTICE REGISTER CODE SEC. 11346.8(c) 


March 4, 1988 October 27, 1988 September 15, 1988 to October 3, 1988 


9. Effective date of regulatory changes: (See Government Code Section 11346.2 and instructions on reverse) 
[ax Effective 30th day after filing with the.Secretary of State. 


Effective upon filing with the Secretary of State. 















DATE OF FINAL AGENCY ACTION c. DATES OF AVAILABILITY OF MODIFIED REGULATION(S) (GOVT. 


b. 






5 2 


O OOO 


Effective on ____________as required or allowed by the following statute(s): 


Effective on ______________ (Designate effective date earlier than 30 days after filing with the Secretary of State pursuant 
to Govt. Code Sect. 11346.2(d).) ; . 


Attach request demonstrating good cause for early effective date. Request subject to OAL approval. 
Effective on __________ (Designate effective date /ater than the normal effective date for the type of order filed.) 

















INSTRUCTIONS FOR STD 400 


Completed Face Sheet for Filing Regulations with the Office of Administrative Law must be attached to the front of each of the 
seven copies of the regulations. Note that at least one Face Sheet must contain an original signature of the agency officer with 


rulemaking authority. soma 


Part 1. 


Part 2. 


Part 3 a. 


Part 4. 
Part 5. 


Part 6. 


Part 7. 


Part 8a. 
b. 
Cc. 


Part 9. 


& ra to 
Provide the name and télephonetnumber of the persort “who ist authorized during the review period to answer 
questions regarding this: regulatory filing: If difféererit- than, (person designated in certification box, attach order 
delegating authority for making decisions regarding ‘these regulations. epee gee 


aoe ape 


Check the appropriate box. NOTE: Nonsubstantive changes are reviewed by and are, subjactito, OAL approval. 


Provide the Administrative Code Title in which the regulation will appear and list section number of each regulation to 
be amended, adopted or repealed. When filing a Certificate of Compliance list the section number of each emergency 
regulation formally adopted after completion of the rulemaking procedures of the APA. _ (Attach. additional. sheets if 
necessary.) 


Please list the section number of each regulation which includes modifications to the text to the regulations originally 
made available to the public pursuant to Government Code Section 11346.5(b), and adopted, amended or repealed as 
modified pursuant to Government Code Section 11346.8(c). The sections listed here must correspond to the sections 
which were made available for 15 days pursuant to Government Code Section 11346.8(c). 


Check appropriate box as necessary to comply with the requirements of Government Code Section 11346. 1(e). 


Specify date(s) and file number(s) of each prior submittal of these regulatory changes which was withdrawn or 
disapproved. 


OAL has a longer time period to review regulatory changes submitted to carry out amendments and repeals which are 
identified in the agency’s Statement of Review Completion and which have been submitted as a result of the agency's 
review of regulations administered by it as of June 30, 1980. Therefore, these regulatory changes should be 
submitted in a separate filing from any other regulatory changes. If not submitted separately, regulations not resulting 
from the review and any material in the rulemaking file relating to them must be clearly identified. 


Certain regulatory activities must be reviewed and approved by other state agencies prior to submittal to OAL. 

Regulations subject to prior approval include: 

a. Fire and panic safety regulations (Govt. Code Sec. 11342.3.). 

b. Building standards as defined in Section 18909 of the Health and Safety Code (Govt. Code Sec. 11343). 

c. Conflict of Interest regulations (Title 2 California Admin. Code Section 18750(i)). 

Note: Where regulations have a fiscal impact on state, local or federal government or result in reimbursable costs to 
local government or school districts the fiscal impact statement must be reviewed, approved and signed by the 
Department of Finance before the regulations will be accepted for filing by OAL. See Government Code 
Sections 11349.1, 11346.5(a)(6), and S.A.M. sections 6050-6057. 


Provide the publication date of the Notice Register in which the notice of proposed action appeared. 

Provide the date on which the regulatory agency adopted the regulatory changes. 

If the regulations were modified subsequent to the hearing or written comment period, provide the dates during which 
the modified regulations were made available to the public. Note that period must be at least 15 days and must be 
completed prior to the date the agency adopts the modified text. All modifications must be clearly indicated. 


Effective Dates — check one of the following: 

a. Aregulation or order of repeal is effective 30 days after filing with the Secretary of State unless a different date is 
specified below. 

b. An emergency order, Certificates of Compliance or nonsubstantive change is effective upon filing with the 
Secretary of State unless a later date is specified below. 

c. Ifaneffective date other than specified above is required or allowed by statute, provide the date and the statutory 
citations(s). 

d. lfanearly effective date is being requested, please attach a letter specifying the date the regulation(s) should take 
effect and the reason for the early effective date. Requests are granted by OAL upon a showing of good cause. 

e. If an effective date later than specified above is requested, provide the date. 


FILING REQUIREMENTS 

The following material must be submitted when filing regulations with OAL: 

@ Seven(7) copies of the regulations. Note: Use underline and strikeout to indicate changes in an existing section. For adoption 
of anew section, underline new text. The repeal of an entire section may be indicated by placing a diagonal slash through the 
text to be repealed. 

@ Acompleted Face Sheet for filing regulations with the Office of Administrative Law, Form STD 400 attached to the front of 
each copy of the regulations, with at least one Face Sheet bearing an original signature. 

e@ Complete rulemaking file, with index and sworn statement. (See Govt. Code Sec. 11347.3 for full list of rulemaking contents.) 














DELEGATED AUTHORITY ORDER 


I hereby authorize and designate the following individuals as the 
agency contact persons who have authority, during the Office of 
Administrative Law review period, to make decisions and answer 
questions regarding regulations adopted by the Department of 
Social Services. 


Rosalie P. Clark, Chief 
Regulations Development Bureau 


James Rhoads, Assistant Chief 
Regulations Development Pureau 


This designation shall be effective on b- Lo- FF , 21988 and shall 
remain in effect until superseded or cancelled. 


SLS I ae08 


Linda S. McMahon 
Director Date 
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(b) 





RDB#1287-60 


FINAL STATEMENT OF REASONS 


Description of Public Problem, Administrative Requirement or 


a a a a rr a ee te ae ee ns ce 


Other Condition or Circumstance the Regulations are Intended 


es en ES A 





These regulations are proposed as necessary to implement, 
interpret and make specific the provisions and intent of AB 
1454 chapter 360 of the Statutes of 1987, AB 1004, Chapter 
978 (of the Statutes of 1981 and 42 USC 673(€a)(1)(5). 
AB 1454 eliminates the interlocutory decree from the 
adoptions process and allows Adoptions Assistance Program 
(AAP) support payments to begin immediately after an 
adoption assistance agreement and an- adoptive placement 
agreement have been signed. AB 1004, Chapter 978, requires 
the department or licensed adoption agency to provide all 
prospective adoptive parents, at the time of application for 
the adoption of a special needs child, written information 
on the availability of AAP benefits, with an explanation of 
the difference between these benefits and foster care 
payments. Federal Law at 42 USC 673(a)(1)(5) has been 
changed to eliminate the requirement for an interlocutory 
decree of adoption. Individuals with whom a child is placed 
for adoption are now eligible for adoption assistance 
payments. 


Determination that Regulations Are Necessary 
Section 45-802.11 - Handbook 


Specific Purpose: 


This handbook section is necessary to amend MPP Section 45- 
802.11 to inelude amendments to Welfare and Institutions 
Code 16120 made in AB 1454 (Chapter 360, Statutes of 1987). 


Factual Basis: 
This handbook section is necessary to amend MPP Section 45- 


802.11 to inelude amendments to Welfare and Institutions 
Code 16120 made in AB 1454 (Chapter 360, Statutes of 1987). 














Srica 





Section 7@470B = 35000(mm) 


Specific Purpose: 


Section #ADAAND 35000(mm) provided a regulatory definition 
for interlocutory decree of adoption. 


Factual Basis: 


This definition is no longer necessury because AB 1454 
(Chapter 360, Stututes of 1987) deletes all reference to the 
interlocutory decree of adoption as required by Public Law 
96-272. Therefore, the definition of Interlocutory Decree 
of Adoption is being repealed. 


Section 7D/BDBL22A udd L222 35179 


Specific Purpose: 


These sections require the Department or licensed adoption 
agencies to provide prospective adoptive parents, at the 
time of application, with written information on the 
Adoption Assistance Program as authorized by AB 1004 
(Chapter 978, Statutes of 1987). 


Factual Basis: 


Subchapter 5, Article 5 requires a written application to 
be completed by the prospective adoptive parents. AB 1004 
(Chapter 978, Statutes of 1987) requires the Department or 
licensed adoption agency to provide all prospective adoptive 
parents with information, in writing, on Adoption Assistance 
Program benefits. Failure to add this regulation and 
handbook section would result in inconsistencies in the 
information provided to prospective adoptive parents. 


a a ce ee ee ae ne ee 


Section 35207 deletes reference to the interlocutory decree 
of adoption as authorized by AB 1454 (Chapter 360, Statutes 
of 1987). ” 


Factual Basis: 

Section 35207 requires the agency to retain custody of the 
child who has been placed for adoption and to supervise the 
adoptive placement until the granting of either an 
interlocutory or a final decree of adoption. AB 1454 
(Chapter 360, Statutes of 1987) amends Civil Code Section 
224n to delete all reference to the interlocutory decree of 











jut 





adoption. The Department has correspondingly -amended 
Section 35207 to delete the reference to the interlocutory 
decree of adoption. Failure to so amend this Section would 
leave the Department's adoption program regulations with an 
erroneous, inconsistent and misleading reference to the 
interlocutory decree of adoption. 


Section 7OABD7LBA7LBILAY 35207(B)1. and 2.— Handbook 


Specific Purpose: 


These handbook sections amend existing language to include 
amendments made to Civil Code Section 224n in AB 1454 
(Chapter 360, Statutes of 1987). 


These handbook sections are necessary to amend existing 
language to include amendments made to Civil Code Section 
224n in AB 1454 (Chapter 360, Statutes of 1987). 


Section 7D4BO7LBA_35207(k) 


Specific Purpose: 


Section 35207(k) is amended to delete reference to the 
interlocutory decree of adoption as authorized by AB T4H54 
(Chapter 360, Statutes of 1987). 


ee ee 


Section 35207(k) requires the agency to retain custody of 
the child who has been placed for adoption and to supervise 
the adoptive placement until the granting of either an 
interlocutory or a final decree of adoption. AB 1454 
(Chapter 360, Statutes of 1987) amended Civil Code Section 
224n to delete all reference to the interlocutory decree of 
adoption. Failure to so amend this Section 70-507.51(k) 
would leave the Department's adoption program regulations 
with an erroneous, inconsistent and misleading reference to 
the interlocutory decree of adoption. 


Section 704307434 35207(m) 


Specific Purpose: 


Section 35207(m) is amended to delete reference to the 
interlocutory decree of adoption as authorized by AB 1454 
(Chapter 360, Statutes of 1987). 











Nepta? 


eis” 





Factual Basis: 





Section 35207 gives prospective adoptive parents the right 
to terminate an adoptive placement and return the child to 
the agency at any time prior to the granting of an 
interlocutory or a final decree of adoption. AB 1454 
(Chapter 360, Statutes of 1987) amended Civil Code Section 
224n to delete all reference to the interlocutory decree of 
adoption, Failure to so amend this would leave the 
Department's adoption program regulations with an erroneous, 
inconsistent and misleading reference to the interlocutory 
decree of adoption. 


Section 70430841 35215(a) 


Specific Purpose: 


Section 35215(a) deletes reference to the interlocutory 
decree of adoption as authorized by AB 1454 (Chapter 360, 
Statutes of 1987). 


Factual Basis: 

Section 35215(a) requires the agency to supervise the 
adoptive placement of a child unless an interlocutory decree 
of adoption is in effect. AB 1454 (Chapter 360, Statutes of 
1987) amended Civil Code Section 224n to delete all 
reference to the interlocutory decree of adoption. The 
Department has correspondingly amended MPP Section 35215(a) 
to delete all reference to the interlocutory decree of 
adoption. Failure to so amend Section 35215(€a) would leave 
the Department's adoption program regulations with = an 
erroneous, inconsistent and misleading reference to _ the 
interlocutory decree of adoption. 


en nee ene er A A 


Specific Purpose: 


These sections are amended to delete reference to the 
interlocutory decree of adoption as authorized by AB 1454 
(Chapter 360, Statutes of 1987). 


Factual Basis: 
The amendments to Sections 35227(a)(4) and (5) are necessary 
to delete reference to the interlocutory decree of adoption 
as authorized by AB 1454 (Chapter 360, Statutes of 1987). 








“yar : 





Sections (O470ALAA 35325(1)(A and (¢) ~ Handbook : 


2 etal 2 
Specific Purpose: 
These handbook sections amend existing language to include 


amendments to Welfare and Institutions Code Section 16120 
made in AB 1454 (Chapter 360, Statutes of 1987). 


Factual Basis: 





The amendments to handbook sections 35325(1)(A) and (C) are 
necessary to include amendments to Welfare and Institutions 
Code Section 16120 made in AB 1454 (Chapter 360, Statutes of 
1987). 


Specific Purpose: 


Section 35 335(a)(2) was amended to delete reference to the 
interlocutory decree of adoption as authorized by AB 1454 
(Chapter 360, Statutes of 1987). 


Section 35335(a)(2) requires an agency to provide Adoption 
Assistance payment after the interlocutory decree of 
adoption is in effect. AB 1454 (Chapter 360, Statutes of 
1987) amended Civil Code Section 224n to delete all 
reference to the interlocutory decree of adoption. Failure 
to amend this section would leave the Department's adoption 
program regulations with an erroneous, inconsistent and 
misleading reference to the interlocutory decree of 
adoption, 


Section 7OABOKLZ¥2 LBILAY 35369( a) (4)(B)2. (1) 


Specific Purpose: 


Section 35369(a)(4)(B)2.(i) was amended to delete reference 
to the interlocutory decree of adoption as authorized by AB 
1454 (Chapter 360, Statutes of 1987). 


Factual Basis: 

Section 35369(a)(4)(B)2.(i) requires the return of a child 
within seven calendar days after the birth parent's request 
unless there is an interlocutory decree, in which case, the 
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request must be brought to the attention of thé court 
immediately. AB 1454 (Chapter 360, Statutes of 1987) amended 
Civil Code Section 224n to delete all reference to the 
interlocutory decree of adoption. The Department has 
correspondingly amended this section to delete all reference 
to the interlocutory decree of adoption. Failure to amend 
this regulation would leave the Department's Adoptions 
program regulations with an erroneous, inconsistent and 
misleading reference to the interlocutory decree of 
adoption, 


Section 70480741723 35381(a) (3) 


Specific Purpose: 


Section 35381(a)(3) was repealed to delete the reference to 
the interlocutory decree of adoption as authorized by AB 
1454 (Chapter 360, Statutes of 1987). 


Section 35381(a)(3) required agencies to notify the court 
immediately in cases where the birth parent requests a 
rescission of the relinquishment or reclaims the child in 
cases where an interlocutory decree of adoption is in 
effect. AB 1454 (Chapter 360, Statutes of 1987) amended 
Civil Code Section 224n to delete all reference to the 
interlocutory decree of adoption. The Department has 
correspondingly repealed this regulation to delete all 
reference to the interlocutory decree of adoption. Failure 
to delete this regulation would leave the Department's 
Adoptions program regulations with an erroneous, 
inconsistent and misleading reference to the interlocutory 
decree of adoption. 


nr nr ce ee ce a 


Assembly Bill (AB) 1454, Chapter 360, of the Statutes of 
1987. 
Assembly Bill (AB) 1004, Chapter 978, of the Statutes of 
1987. 


Testimony and Response 


These Adoption Program Regulations were considered at public 
hearing on April 20, 1988. No written or oral comments were 
received at the public hearing. The Department received 
written comments from the California Children's Lobby 
(Sacramento office) and the County of Sacramento Department 
of Social Services during the forty-five-day comment period. 
A summary of the comments received and the Department's 
responses to these comments were as follows. Because these 
regulations were renumbered after public hearing to conform 
to the California Code of Regulations format, the original 
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Manual of Policies and Procedures (MPP) section -numbers 
appear in strike-out format to make it easier for the reader 
to follow the testimony. 


The California Children's Lobby felt that the regulations as 
written provide too narrow an interpretation of Section 
16119 of the Welfare and Institutions Code. This group made 
the following comments and recommendations. 


"The narrow interpretation of this Section in the proposed 
regulations will unnecessarily restrict the information flow 
to prospective adoptive parents and will not result in the 
optimum level of communication between adoption agencies and 
prospective adoptive parents. 


In order to fully implement Section 16119, and thus maximize 
the number of special needs children who are adopted, the 
Lobby recommends the following information be provided in 
addition to that contained in the proposed regulations: 


I. All prospective adoptive parents (not just those 
applying for a special needs child) should be provided 
with information about the availability of special 
needs children and the existence of the Adoption 
Assistance Program at all the following times: 


A. At time of inquiry about adoption. 

B. At time of application. 

C. When a social worker presents a child to a family. 
D. At time of placement." 


Response: 


Welfare and Institutions Code Section 16119 as amended 
requires specifically that prospective adoptive parents of 
special needs children be given information, in writing, on 
the Adoption Assistance Program at the time an application 
for adoption is filed. 


Currently adoptions caseworkers are required by Department 
of Social Services Manual of Policies and Procedures Section 
35009 to inform the public of the availability of special 
needs children for adoption and Adoption Assistance Program 
subsidy. In addition, a comprehensive brochure which fully 
explains the Adoption Assistance Program is given to 
prospective adoptive parents at their initial inquiry into 
the adoption of a special needs child. When a ehild is 
placed an adoption assistance agreement can be signed which 
stipulates that Adoption Assistance Program payments will 














Feet 





begin immediately or deferred until the time assistance is 
actually needed. The California's Waiting Children 
photolisting album is presented to prospective adoptive 
parents which ineludes special needs children with a 
notation that AAP is available for specific children. 
Therefore, no revision has been made to this section in 
response to testimony. 





"IIT. The information provided should include the following: 


A. The fact that special needs children are available 
for adoption and what the characteristics are that 
qualify a child as special needs. 


B. The fact that Adoption Assistance benefits are 
available to families adopting a special needs 
child, and that the child's status determines 
eligibility for Adoption Assistance, not the 
adoptive parent's circumstances. 

Cc. It should be emphasized that although the 
prospective family's financial resources, 
including income, are considered when determining 
the amount of AAP payment, that income alone shall 
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D. The length of time Adoption Assistance is 
available and what factors are considered in 
recertifying a family to continue to receive 
Adoption Assistance benefits." 


Response: 
All of the information suggested in this testimony is 
currently included in Department of Social Services Manual 
of Policies and Procedures. Section 35013 requires agencies 
to inform the public regarding the availability of special 
needs children who need adoptive homes. Section 35325 
explains the criteria for eligibility for Adoption 
Assistance Program benefits to special needs children. 
Section 35333(a)(2)(A) specifies resources available to 
prospective adoptive parents which are considered when 
determining the payment amount and 35333(a)(2)(B) clarifies 
that the payment amount is based on each child's special 
needs and resources of the family. Section 35343 explains 
the recertification process and Section 35333 covers the 
process in determining the duration of payments. Therefore, 
no revision has been made to this section in response to 
testimony. 














Comments : 


Sacramento County submitted the general comment that no time 
limits are established for the final adoption once the 
adoption agreement has been signed. The county stated that 
"that situation created problems with the previous AAC 
program"... and that "...in some instances, the potential 
parent moved out of the country without obtaining the final 
adoption approval." 


Response: 


AB 1004, Chapter 978 nor any other statute requires the 
Department of Social Services to establish time limits for 
the final adoption after an adoption assistance agreement 
has been signed. The Department chooses not to set time 
limits for agencies to meet in finalizing adoptions because 
of the many situations where agencies have no control to 
expedite the process. The Department's Legal Division does 
not know of a single case where the prospective adoptive 
parents moved out of the county without obtaining a final 
adoption approval. Therefore, no revision has been made to 
this section in response to testimony. 


Comment: 


Section 704803438 35179 specifies the language that must be 
provided at the time of application to the prospective 
adoptive parent explaining the differences between foster 
care payments and adoption assistance benefits. Sacramento 
County submitted the following comments: 


"The chart does not cover a comparison of the special needs 
for the child, Some examples of special needs are costs for 
special schooling and/or training, costs for exceptional 
medical transportation and costs for medical or psychiatric 
treatment not covered by Medi-Cal. 


The chart needs to address one major area of importance: 
treatment of the AAP funds. Our records indicate many 
families who receive AAP either (a) get AFDC at the same 
time the AAP is approved; or (b) get AFDC at some later 
date. Therefore, we suggest the following addition: 


Foster Care Payments AAP Benefits 

When the Foster Care When the AAP potential 
provider's family gets parent's family gets AFDC, 
AFDC, the Foster Care the AAP benefits will be 
payments will NOT be considered income, 


considered income." 











Response: 
This regulation was written without any attempt to specify 
all the special needs of children which may qualify for AAP 
benefits because the Department felt that it would be too 
cumbersome and virtually impossible to list all special 
needs of children in the regulations. Also, since special 
needs may be determined by other state or federal agencies, 
the Department's regulations would risk precluding or 
omitting some legitimate special needs. 


However, the Department did amend this regulation section 
to include the county's suggested language for the treatment 
of Adoption Assistance Program benefits. 


Foster Care Payments AAP Benefits 

When the foster care When the special needs 
provider's family child's adoptive parents 
receives AFDC=-FG/U, receive AFDC=-FG/U, the AAP 
the foster care payments benefits will be considered 
will not be considered ineome to the family. 


income to the family. 


a a ee 


ne ate ae ae 


Subsection 70-701.11 specifies that certain conditions must 
be met in order for Adoption Assistance Program benefits to 
be provided on behalf of special needs children. Subitem 
(b) specifies eonditions relative to the child's 
characteristics which must be met. Sacramento County 
commented that this section "does not correctly discuss all 
the situations where there could be eligibility for AAP. 
Therefore we suggest the following additional wording in 
another section or in narrative format to this section: 


A. The child has not been accepted for adoption and is now 
over age 3. 


B. The child has minority status. 


C. There are 2 or more siblings which need to be adopted 
as a group to prevent their separation. 


D. The adoptive parent's financial situation indicates 
adoption would create a financial hardship." 


Response: 


Existing regulations in Section 35325 define the conditions 
for Adoption Assistance Program benefits as those stated in 
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e) 


f) 


g) 


Welfare and Institutions Code Section 16120. The Department 
did not agree with the recommendation that a restatement of 
AAP eligibility criteria should be added to this section. 
Therefore, no revision has been made to this section in 
response to testimony. 


Comment: 


Section 70-701 provides the subject line for the AAP 
Eligibility requirements specified within the section. 
Sacramento County submitted the following comment which 
seemed to indicate that the subject line for Section 70-701 
should cross-reference the Adoption Assistance Program 
requirements contained in MPP Division 45, Seetion 801. The 
county submitted the following comment: 


"70-701 This section needs a cross-reference to the 45-801 
Adoption Assistance Program (AAP) section." 


Response: 


The Department did not agree with the recommendation that 
Section 70-701 should cross-reference Section 45-801 since 
both sections restate the Welfare and Institutions Code 
Section 16120 as it is written, There is no additional 
information in either section that would necessitate a 
cross-reference. Therefore, no revision has been made to 
this section in response to testimony. 


Local Mandate Statement 


These regulations do not constitute a mandate to local 
government or to any school district. Welfare and 
Institutions Code Section 16100 provides that adoption 
services may be provided by a licensed county agency. Health 
and Safety Code Section 1500 et seq., requires private 
adoption agencies to obtain a license prior to providing 
adoption services. Therefore, there are no costs associated 
with these regulations which require reimbursement pursuant 
to any California Law. 


Statemen of Potential Cost Impact on Public Agencies, 


a i a a a cS 


Private Persons or Entities Directly Affected 


The Department of Social Services has determined that these 
regulations will have no fiscal impact on public agencies, 
Private persons or entities directly affected. 


The Department of Social Services: has determine that these 
regulations will have no fiscal impact on small businesses. 
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h) 





15-Day Renotice Statement 


The Department amended Section 794393/% 35179, based on comments 

received from Sacramento County,by adding more information to be 

provided to adoptive applicants regarding the treatment of foster 
care and AAP benefits. This change may be considered substantive 

for the purpose of the 15-day renotice required by the Government 
Code. The 15-day renotice period commenced on September 15, 1988 

and ended on October 3, 1988. 
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Amend Section 45-802.11 to read: 


AAP ELIGIBILITY 45-802 


For purposes of state AAP the agency shall have 
determined that the child is hard-te-ptace 45 a__special 
needs child as speetfied in Fitte 22v Seetten 36667 and 
that the conditions specified in Welfare and 
Institutions Code Section 16120(a)s (b)»s (c)e (d) and 
(e) are mete 

HANDBOOK 


elll Welfare and Institutions Code Section 16129 states 


“welfare and Institutions Code Section 16120: 
Adoption Assistance Program benefits shall be 
provided only on behalf of special needs children 
for whom al? of the Following conditions are met: 


(a) The department or licensed adoption agency 
and the prospective adoptive oarent have 
signed an adoption assistance agreement 
which stipulates the need for and the 
amount of Adoption Assistance Program 
banefitse The adootion assistance 
agreement shally at a minimums specify the 
duration of assistanceer the responsibility 
of the adopting family for reporting 
changes in circumstancess and the periodic 
recertification required for reevaluating 
the continuing needs cf the familys 


(b) The child is under 18 years of ager oF 
under 21 years of age and has a mental or 
physical handicap which warrants the 
continuation of assistance. 


{c) The adoptive family is_responsible for the 
child pursuant to the terms of an adoptive 
placement __agreement__or “a final_decree of 
adoption _and__have siqned an adoption 


ee A NS ST re ee ee ee ee Een 


assistance agreemente 


(d) The adoptive family 1s legally responsible 
for the support of the child and the child 
is receiving support from the adoptive 
parente , 
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Authority Cited: 


Reference: 





|I— 


The child has_heen_ either relinguisned for 


edention to a California 


BANENCY or froor 


Codes 
Sections 10653 and 10554 of the’ Welfare and 
Institutions ade. 
Section 1O1L29(a) af the welfare and 


Institutions Code 











Amend Section 25000(mm) to read 


35090 DEFINTT DONS 


(mm) 


36000 


Ulaterteertery Reeree of Adonttont means a 
eeurt erder used tm 4AP erantine teqat 
ecustedy ef the ehtid toe the potrtroners 
prter -re the finat deeree of adopttons 


Authority Cited: Sections 19553 and 10554 of the Welfare and 
Institutions Code. 


Raferencat “Section. 16119 of the Welfare and [Institutions 
Code. 








Adont Section 35179 to read: 


25179 INFORMATION ON AAP ANN FOSTER CARE SENEFITS 496179 
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HANDBOOK 


(1) Welfare and Institutions Code Section 16119 states in 
pertinent part: 


"At the time application for adoption of a special needs 
| child is mades the department or the licensed adoption 
: agency+s whichever is appropriates snall orovide the 
| prospective adoptive family with informations in 
writings on the availability of Adoption Assistance 
Program benefitss with an exolanation of the: difference 
between these benefits and foster care naymentse” 


(2) The following information shall be included _in_ this 
explanation? 
(A) Adootion assistanceés includina financial 


assistance and Medi-Cal benefits» is available to 
Families who adopt children whose sneci3l needs 
prevent them from __ being adopted without 


assistance. 





— 
wD 
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Faster Care Adoation Assistance 
Payments hased on Payments based on child@s 
child's age ands in needs and Family*s cir 
sone casese disahility= cumstances. 


state-ancroved foster care 
payment the child would 


adooted. 
Family resources Family resources ang 
and circumstances not circumstances are conn 
considerad tn sidered in determining 











arountes 
| Health care provided Child eligible for Medi-Cal 
| by Medi-Cal- although family’s health 
insurance must be used 
firste 
When the foster care khen the special needs 
provider child's adoptive oareors 
receives AFDC-SG/Us receive AFOC-FG/Ur 
the foster care payments the AAP henefits will be 
will not _be_ considered considered income to the 
income to the familys. familys 


Authority Cited: Sections 19553 and 10554 of tne welfare and 
Institutions Code. 


Reference: Section 161192 of the Welfare and Iastiturions 
Code. 




















Amend Sections 35207(8)+ (B)le and 2. to read: 


35207 aLQeTIVet 


{a)ytl) 


(%) 


The 


PLACEMENT AGREEMENT 35207 
(Continued) 


agency's responsibility to retain custody of 


the child and to supervise the adoptive placement 


untol 


the granting of etther an takertoertory of 


the final decree of adoption in accordance with 


Civil 


Code Section 224N(a)-. 


HANDSODK 
Civil Code Section 224nteat+ reads as 
follows: 
“Civil Code Section 224ntaty: The 


department or licensed adoption agency to 
which a child has heen freed for adoption 
by either relinquishment or termination of 
parental rights shall be responsible for 


the care of the childe and shall he 
entitled to the exclusive custody and 
control of the child until ertter ar 
toherteecutory deeres of adopttean or a Final 
decree of adoption has bean granted. Any 
placement for temoorary carer or for 
adoption made bv the depvartment ofr 3 


licensed adontion agency: may he terminated 
at its discretion at any time prior to the 
granting of an +tntertecutory deerern of 
adestien or a final decree of adoptions In 
the event of termination of any placement 
for temporary care or for adnottrone the 
cnild shall be returned prempotly to the 
physical custody of the agencyes 


No petition may be filed to adopt 3 child 
relinquished to the department or 3 
licensed adontion agency or a child 
declared free from the custody and control 
of either or both of his or her parents and 
referred to the department or a yicensed 
adontion agency for adoptive placements 
except hy the oroseective adootive parents 
with whom the child has been placed for 
adootion by the ceoartment or licensed 























adootion agencye After the netition for 
adontion nas been filede the ‘Senartment or 
licensed adontion agency may remove the 
child from the prospective adoptive parents 
onty with the aonroval of the courte upon 
motion by the department ar a licensed 
aGoption WAENCY after notice to rhe 
prospective adoptive parents, supported by 
an affidavit or affidavits stating the 
crounds on which removal is sought. [fF the 
department or a licensed adootion agency 
refuses to consent to the adoption of a 
child hy the person or persons with whom 
the department or licensed adontion agency 
placed the child for adoptions the superior 
court may nevertheless. decree the adoption 
if it finds that the refusal. to consent is 
not in the best interest of the child." 


Ctvit Code Seetion 224ntb} reads +A path 
uoteet fede Seetter 224nt544 ia 
petitioner fer adoption and the ~wewagency 
rhavtnag exetustve eustedy of the esttd may 
soTREtTy pettttren the eourt for an 
tntertecutery deeree of adeptten fer 3 
ehkitd ettaibte fer atid under the kdopeton 
Asststanese Progqrats Fhe e€ourt reeervteg 
gsyueh 3 petitton may grant AA tAhkertseecetory 
deeree ef aseottens WwAtER Atrves fhe 
ectitiener tegat custody of #£F¢ eetidy tf 
the couct Ff£tads the Ehttd to be free for 
aderttesy and whtch shatt seeeme 2 ftnat 
deere2 sf adesttes apon khe exptratton of 
Ret merce than t2 seaths from entry HATeSS 
5S metien te set astde thts dtererr oF bode) 
sRerten er extend the tatertocutoery pectedy 
has been Fited wtth the courte 
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Fre setretroner for adestres or the 
Sesartment or ticensed adepttresn agency may 
kite a metton with the court fer an erder 
resetading the tatertecutory deeree of 
adestroarrrs 


an treertecutery deeree of acepttor sats 
beEeome a finat deexree of adeptren +2 months 
afeer entry ef fhe tnatertoestery deeretr 
vuetess the t2-menth serted +5 srhertensd of 
extended fer seed eause Sy the eeurt woon 
metten ef aA party 0 tH ‘serttten for 








Authority Cited: 


Reference: 





at4epttenes fA ne event saatt the exterston 
eranted exesed an nddrtronat stx montases 


A ftrmeat deerese of adestren pursnant to 
Seetten 222 may net be entered tess than 
s+ ment is after rssaaree ef 74 
taeectioecinrery deere ef adantroterer4Y 


Sections 19553 and 10554. of the Welfare and 
Institutions Code. 


Section 16119 of the Welfare and Institutions 
Code 











Amend Subsections 35297{K) and (“) to read: 


35207 ANGPETIVE PLACEMENT AGREEMENT 


(1) (Continued) 


(K) 


(™) 


Reference: 








The agency's authority to terminate the adoptive 
ylacement and to remove the child from the home af 
the prospective adoptive parents at the acency'’s 
discretion unless an +atertoentery deeree of 
adeptten +s +t effect or a petition for adoption 
has been filed. 


The prospective adoptive narent's riacht to 
terminate the adoptive placement and return the 
child to the aaency at ‘any time’ srior to the 
granting of an tatertetutery oF final decree of 
adjontione 


‘Authority Cited: Sections 19553 and 19554 of the Welfare and 


Institutions Codee 


Section 14119 of the vdelfare and Institutions 
Cadee : 











Amend Sections 35215(a) to read: 





A521% OE QUTREVENT FOR SHPFRVISTON DE THE ANP TIVE bog ae 
PLACEMENT 


(a) The yoency shall supervise tha adantive placement .astess an 
tatertecutnry deeree af adoptten +5 t9 effets 


HANDBOOK 


wtt Sedtaarity the +sstranet ef AA tpatertventory deeree of 
adeptten fettreves the aqerey ef the ressansthtitty of 
supervising the adepttre ptacement because the ‘1rssuanee 
ef the tratertecutery deeree gives the Seeurr tee penwer to 
determine whether the ehtitd +5 to be remeved from the 
heme of the prospeettve adepetve parenhss An 
tratertecutory deeree ef adestron may atse he tssued 
whteR deleentes th authertty +9 supervise the adestrve 
etacement toe the acencyes 


Authority Cited: Sections 19553 and 119554 of the Welfare anc 
Institutions © 

Reference: Section iSll1% of the Welfare and Institutions 
Codee 


ree 
eo) 








Amend Subsections 3%227(a)(4) and (5) to read: 


2227 


SECURING AN &MENDED STRTH CERTLTFICATS se 


(a) (Continued) 


(4) 


(5) 


Ugtess an tatertventory deeree of adootron ts th effeety 
The agency shall file the Court Report of Adoption form 
with the superior court ak the time the joinder and 
consent are filede 


LE an taterteeutery deeree of adeptten +5 TA effeet and 
+f ERe adestive parents wrash +9 abtatea an apemded birth 
eerttfteate for the eRttdy the ayency shatti ftte the 
Court Repert ef Adoption form with the superter eure mo 
seener than Five days before the tnatertecutory deeree of 
adestten becomes a fFrmat deeres ef adestrons 


Authority Cited: Sections 19553 and 1N55% of the welfare and 


Institutions Codee 


Raference: Section 4119 of the welfare and Institutions 


Code. 





f&mend 
2425 
(1) (fone 


(1) 





Handbook Sections 3532€©(1)(4) and (C) to read: 


afro FCLIGIAILiry 3532% 
inwedt) 


HANDBICK 


Welfare and Institutions Code Section 14129 states in 
pertinent oart: 


"ReTlfare and Institutions Code Section 151295 Adoption 
Assistance Proaqram benefits shall be patrd provided only 


on behalf of special needs children for whom all_of the 
followina conditions are met: 


(A) . The denartment or licensed adootion agency and the 
ospective adoptive parent have sianed oan 

Gaoneon assistance aqreement which stipulates the 

nead for and the amount of #doption Assistance 
Program henefitsers The__adoption _assiszance 
agreement _shalle at _a__ minimum, __specifyv the 
duration of assistances the reso ponsibility af tne 


adopting family for reporting changes ___ ir 


circumstancese and _tne_ neriodic recertification 
reguired for reevaluating “the continuing needs_ of 


the familys 

(By) The child is under 18 yaars of acer or under 2) 
years of age and has a rental or ohysical hancican 
waiich warrants the continuation of assistance- 


{C) Thea adoptive Family ts responsible for the child 
pursuant to the terms of an adertten asstTstance 
aes ard an tnterteertery deeree adostive 


yacemeant _ agr2ement or a final decree of adootion 
onan heave siqned_ an _adooticn_ assistance agreement. 


(%) The adontive family is legally responsible for the 
support of the child and the child is receiving 
support from the adoptive parents 


{£} Tha child has been either relinguisned for 
adoption to a California acency oF freed for 
adoption through termination of parental rights Dy 


a California courts or committed to a depertnent 
ocursuant to subdivision (c) of Sectic 228 of the 
Civil Codes 


r~ 
tJ 











Autnority Cited: 


Deaferencea: 


Sections 10553 and 
Institutions Cade. 


Section L@éL19 oof 
Code. 





L0554 9 of 


the 


Welfare 


the 


are 


Welfare and 


Institutronms 


— 














Anmenc Section 35336(a}(2) fo read: 


35335 CONTENT FF THE ADOPTION ASSTSTANCE EGREEM ENT 45335 


Lal 


{ 3) (Continued) 


(2) If 4AP is to ne provided after ams tntertveuntory deerce 
pf adesttioas the adnotive placement hut prior to the 


final decrees the adoption assistance anreemrent shall be 
signed prior to the granting of ths tnterteentory deeres 
2f adesttron assistances 


Authority Cited:.. Sections 19553 and 12554 of the welfare and 


Institution Codee 


Section 16119 of the Welfare and Institutions 
Code. 


Reference: 


be 














Amend Section %9369(a) (4) (8) (2) (i) to read: 
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oe 
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(a) (Continued) 


(4) 


authority Cited: Sections 19563 and 


Rerer 


2 


ne 


2 


PROVISTONS CF THE CWA 


(Continued) 


(2) 


(Continued) 


{?) If the parent's request follows 
placements the agency shall 

notify the adoptive parents and 
child to the parent within an 


35369 


an adoative 
immediately 
return the 
agreed upon 


time periods which would ordinarily not 


exceed three working dayse 


(1) In no case shall the return of the 


child require rore 


than seven 


calendar days following the oarent's 
request wAtess an tafkertocutory 
deeree a5 Been gromtedy th MATE 


ease the sarent2s ceapest shatt 


ky eo 


Seeurght temedtatety to the ‘attentton 


ef the courts 


2 
al 
3) 
$ 


of rne 
Institutions Tomee 


[on va) 
(on) 


ion 14119 of the Welfare and 
7 


m rt 


c 
d 


welfare and 


Nsttreuhions 


deed 
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This certifies that the re submitted in the rulemaking 
file identified below vere reviewed and approved by the Director of the | 
Office of Administrative Law in the ar of Sacramento, state of 
California. ; 


Rebwitting Agency: Department of Social Services - 
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DAL File No : 88-1101-05 














Amend Section 359331(a)(3) to cead: 


3938] OLACEMENT ACUEEMONT. COMPLIANCE wWETe ORANER AE IS3F1 
OLACEMENT PEEFERENCE AND PRACENURE BH GAPOING 


DEQUEST TM RESCING 


to) (Continued) 


424 ITpmed¢atety Fringe te the teentten ef the Ccotrt a 
parentis request te resetnd the rettaqutshment and/or 
eectats fhe Etta tA Eases TA wRtEM AR tAtertoecutery 
deeree ef adeptien has been granteds 


Authority Cited: Sections 10553 and 10554 of the welfare and 


Institutions Code. 
DPeference: Section 16119 of the welfare and Institutions 
Code. 
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ia prior to the emergency adoption 

CO within 120 days of the effective date of the emergency adoption of the above-referenced regulations. 
5. Is this filing a resubmittal of a previously disapproved or withdrawn regulation? 

iy No Cr] Yes, if yes, give date(s) of prior submittal(s) to OAL: 


6. ts the filing submitted to carry out amendments or repeals identified in the statement of review completion submitted as a result of the 
agency’s review of regulations administered by it as-‘of June 30, 1980? ; 


ql No C] Yes, if yes, give date statement was submitted to OAL 








7. If these regulations required prior review and approval or concurrence by any of the following agencies, check appropriate box(es) 


CT Fair Political Practices Commission O Building Standards Commission 
(Include FPPC approval stamp) (Attach approval) 
CJ State Fire Marshall (Attach approval) Department of Finance (Attach properly signed Std. 399) 


[] Other 
(SPECIFY AGENCY) 


PUBLICATION DATE OF NOTICE IN CALIFORNIA DATE OF FINAL AGENCY ACTION 
ADMINISTRATIVE NOTICE REGISTER CODE SEC. 11346.8(c) 


N/A December 2, 1988 N/A 


9. Effective date of regulatory changes: (See Government Code Section 11346.2 and instructions on reverse) 
a. ia Effective 30th day after filing with the Secretary of State. 









b. c. DATES OF AVAILABILITY OF MODIFIED REGULATIONS) (GOVT. 











eM 


Oh OOE 


b. Effective upon filing with the Secretary of State. 

Cc. Effective on ________as required or allowed by the following statute(s): 

d. Effectiveon__________ (Designate effective date earlier than 30 days after filing with the Secretary of State pursuant 
to Govt. Code Sect. 11346.2(d).) 


Attach request demonstrating good cause for early effective date. Request subject to OAL approval. 
Effective on________§_ (Designate effective date /ater than the normal effective date for the type of order filed.) 

















INSTRUCTIONS FOR STD 400 


Completed Face Sheet for Filing-Regulations with the.Office of Administrative Law must be attached to the front of each of the 

seven copies of the regulations. Note thatatjleast one:Face Sheét must Gonta in’an original signature of the agency officer with 

rulemaking authority. S ty’ i cel od é [ae ee 

Part 1. Provide the name and telephone number of the pérsin" WHA is*authorized during the review period to answer 
questions regarding this regulatory filing. If different than person designated in certification box, attach order 
delegating authority for making decisions regarding these regulations. 


, a 
Part 2. Check the appropriate box. NOTE: Nonsubstantive changes are reviewed by and are subject to OAL approval. 


Part 3a. Provide the Administrative Code Title in which the regulation will appear and list section number of each regulation to 
be amended, adopted or repealed. When filing a Certificate of Compliance list the section number of each emergency 
regulation formally adopted after completion of the rulemaking procedures of the APA. (Attach additional sheets if 
necessary.) eZ 


b. Please list the section number of each regulation which includes modifications to the text to the regulations originally 
made available to the public pursuant to Government Code Section 11346.5(b), and adopted, amended or repealed as 
modified pursuant to Government Code Section 11346.8(c). The sections listed here must correspond to the sections 
which were made available for 15 days pursuant to Government Code Section 11346.8(c). 


Part 4. Check appropriate box as necessary to comply with the requirements of Government Code Section 11346. 1(e). 


Part 5. Specify date(s) and file number(s) of each prior submittal of these regulatory changes which was withdrawn or 
disapproved. 


Part 6. OAL has a longer time period to review regulatory changes submitted to carry out amendments and repeals which are 
identified in the agency's Statement of Review Completion and which have been submitted as a result of the agency's 
review of regulations administered by it as of June 30, 1980. Therefore, these regulatory changes should be 
submitted in a separate filing from any other regulatory changes. If not submitted separately, regulations not resulting 
from the review and any material in the rulemaking file relating to them must be clearly identified. 


Part 7. Certain regulatory activities must be reviewed and approved by other state agencies prior to submittal to OAL. 

Regulations subject to prior approval include: 

a. Fire and panic safety regulations (Govt. Code Sec. 11342.3.). 

b. Building standards as defined in Section 18909 of the Health and Safety Code (Govt. Code Sec. 11343). 

c. Conflict of Interest regulations (Title 2 California Admin. Code Section 18750(i)). 

Note: Where regulations have a fiscal impact on state, local or federal government or result in reimbursable costs to 
local government or school districts the fiscal impact statement must be reviewed, approved and signed by the 
Department of Finance before the regulations will be accepted for filing by OAL. See Government Code 
Sections 11349.1, 11346.5(a)(6), and S.A.M. sections 6050-6057. 


Part 8a. Provide the publication date of the Notice Register in which the notice of proposed action appeared. 
b. Provide the date on which the regulatory agency adopted the regulatory changes. 
c. Ifthe regulations were modified subsequent to the hearing or written comment period, provide the dates during which 
the modified regulations were made available to the public. Note that period must be at least 15 days and must be 
completed prior to the date the agency adopts the modified text. All modifications must be clearly indicated. 
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Part 9. Effective Dates — check one of the following: 

a. Aregulation or order of repeal is effective 30 days after filing with the Secretary of State unless a different date is 
specified below. 

b. An emergency order, Certificates of Compliance or nonsubstantive change is effective upon filing with the 
Secretary of State unless a later date is specified below. 

c. If an effective date other than specified above is required or allowed by statute, provide the date and the statutory 
citations(s). 

d. Ifanearly effective date is being requested, please attach a letter specifying the date the regulation(s) should take 
effect and the reason for the early effective date. Requests are granted by OAL upon a showing of good cause. 

e. If an effective date later than specified above is requested, provide the date. 


FILING REQUIREMENTS 

The following materia! must be submitted when filing regulations with OAL: 

@ Seven(7) copies of the regulations. Note: Use underline and strikeout to indicate changes in an existing section. For adoption 
of anew section, underline new text. The repeal of an entire section may be indicated by placing a diagonal slash through the 
text to be repealed. 

@ Acompleted Face Sheet for filing regulations with the Office of Administrative Law, Form STD 400 attached to the front of 
each copy of the regulations, with at least one Face Sheet bearing an original signature. 

e Complete rulemaking file, with index and sworn statement. (See Govt. Code Sec. 11347.3 for full list of rulemaking contents.) 














DELEGATED AUTHORITY ORDER 


I hereby authorize and designate the following individuals as the 
agency contact persons who have authority, during the Office of 
Administrative Law review period, to make decisions and answer 
questions regarding regulations adopted by the Department of 
Social Services. 


Rosalie P. Clark, Chief 
Regulations Development Bureau 


James Rhoads, Assistant Chief 
Regulations Development Bureau 


This designation shall be effective on b-L6-9¢ , 1988 and shall 
remain in effect until superseded or cancelled. 


Lb he : | (- 26-68 


Director Date 











(1) Amenc Section 69-203.41 to read: 
69-203 OEFINITIONS (Continued) 69-203 


»4 Cash Assistance (Continued) 


«41 For purposes of determining eligibility for RCA, RCA 
means cash assistance provided to refugees who have been 
determined to be ineligible for AFDC or SSI/SSP and who 
have resided in the United States for +8 mentees er tess 
from date eof entry no longer than the period of time 
required by federal regulations contained _in 45 CFR 
Sections 490 et seq. or official’ issuances from the 
Director of the Federal Office of Refugee Resettlements 



















Federal reguiations»s effective October lw 1988, 
set RCA time eligibility at 12 months (45 CFR 
Sections 400022 400059 40002034 40022049 and 





HANDBOO 






Authority Cited: Sections 10553. and 10554, Welfare and 
Institutions Codee 


Reference: Sections 45 CFR 40Ce2e 400457 40022032 4002204 
and 400.20S. 











(1) Amend Section 69-206e212 to read: 


e212 


Reference: 





69-295 ELIGIBILITY FOR REFUGEE CEMONSTRATION PROJECT 69-206 
(ROP) OR REFUGEE CASH ASSISTANCE (RCA) (Continued) 


e2 Eligibility Determination (Continued) 


Eligibility for RCA is limited to the first 186 
months number of months required in__ Section 
69-203241 Following the refugee"s date of entry in 
the United Statese The month of entrys as 
indicated on the INS Form I-94 is counted as the 
first monthe Unaccompanied refugee minors 
(Section 69-211) are not subject to the + f-menth 


time limitatione 


(a) A refugee who is within the +3-—montPh—-perted 
number ___ of = months _required in Section 


69-203041 following date of entry in the 


United States is referred to as a RCA 
time-eligible refugee for purposes of RCA. 


(b) A refugee who has lived in the United 
States for more than +9 menths the number 
of months required in Section 69-203-41 is 


referred to as a 8CA time-expired refuqeee 


(c) Children born in the United ‘States of 
refugee parents (Section 69-2933) shall be 
considered time-expired based on tne most 
recently arrived parent*s expiration date 
or at the end of the +8th month number of 
months required in Section 69-203-41 from 
the child’s birth dater whichever occurs 


soonere 
(d) Continued 


{e) Continued 


Authority Cited: Sections 10553 and 105549 Welfare and 


Institutions Codee 


Sections 45 CER 400029 400039 40002030 4900204 
and 490.209. 














(1) Amend Section 69-21228 to read: 


69-212 UNACCOMPANIED REFUGEE MINORS (Continued) 69-212 


el through «7 (Continued) 


~8 Unaccompanied refugee minor cases shall be claimed under PCA. 
The +£8-month time limit applicable to RCA cases required in 
Section 69-203-41 does not apply. 


Authority Cited: Sections 10553 and 10554 Welfare and 
Institutions Code. 


Reference? Sections 45 CER GOGNe2e 400055 490029039 4092204 
and 490.299. 


ind 








DFFICE OF ADMINISTRATIVE LEY 


CERTIFICATION © 
TF 


This certifies that the regulations submitted in the rulemaking 
file identified below were reviewed and approved by the Director of the 
Office of Administrative Law in the city of Sacramento, state of 
California. - 


Gubwitting Agenry: Department _of Seta Servics — 


DAL File No: ~se-1206-o18 | | 
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7, AGENCY CONTACT PERSON FOR THIS FILING TITLE TELEPHONE 
"(See instructions) 
Rosalie Clark, Chief Regulations Development Bureau 4450313 
2. Type of filing, (check one) L] 30-day Review x] Emergency [] Certificate of Compliance 


(Complete Part 4 below) 
im Regulatory changes resulting from Govt. Code 11349.7 review (Complete Part 6 below) 








CT] Nonsubstantive changes with nonregulatory effect a Printing Error Correction 
3. a. Specify California Administrative Code title and sections as follows: 
SECTIONS ADOPTED: 
Title _MPP 69-213.7 
SECTIONS AMENDED: 
69-213.6 


SECTIONS REPEALED: 





b. The following sections listed in 3a contain modifications to the text originally made available to the public: 


4. CERTIFICATE OF COMPLIANCE (Government Code Section 11346. 1(e): The above-named agency officer certifies that this agency 


complied with the provisions of Government Code Sections 11346.4-11346.8. (Check one) 

C] prior to the emergency adoption 

CJ within 120 days of the effective date of the emergency adoption of the above-referenced regulations. 
5. Is this filing a resubmittal of a previously disapproved or withdrawn regulation? 

i) No O . Yes, if yes, give date(s) of prior submittal(s) to OAL: 


6. Is the filing submitted to carry out amendments or repeals identified in the statement of review completion submitted as a result of the 
agency's review of regulations administered by it as-of June 30, 1980? 


[x] No CJ Yes, if yes, give date statement was submitted to OAL 








7. If these regulations required prior review and approval or concurrence by any of the following agencies, check appropriate box(es) 


CJ Fair Political Practices Commission | Building Standards Commission 
(Include FPPC approval stamp) (Attach approval) 
CT State Fire Marshall (Attach approval) [J Department of Finance (Attach properly signed Std. 399) 


[J Other 
(SPECIFY AGENCY) 


8 a PUBLICATION DATE OF NOTICE iN CALIFORNIA 
> "ADMINISTRATIVE NOTICE REGISTER 













DATES OF AVAILABILITY OF MODIFIED REGULATION(S) (GOVT. 
CODE SEC. 11346.8(c) 





a. Effective 30th day after filing with the Secretary of State. 
Effective upon filing with the Secretary of State. 
Effective on ___....____as required or allowed by the following statute(s): 


Effective on __________ (Designate effective date earlier than 30 days after filing with the Secretary of State pursuant 
to Govt. Code Sect. 11346.2(d).) 


Attach request demonstrating good cause for early effective date. Request subject to OAL approval. 
Effective on_______=—_s(Designate effective date /ater than the normal effective date for the type of order filed.) 





b. 
c. 
d. 


O 
Fal 
C 
O 
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INSTRUCTIONS FOR STD 400 


Completed Face Sheet for Filing Regulations with the Office of Administrative Law must be attached to the front of each of the 
seven copies of the regulations. Note that at least one Face Sheet must contain an ne signature of the agency officer with 
rulemaking authority. ; Ate ae ye etl % 


Part 1. Provide the name and telephone; number of the- -pergon -who. is dithictized during the review period to answer 
questions regarding this regulatory’ ‘filing. Af. different than person ‘designated in Seruiicgtion box, attach order 
delegating authority for making “decisions | regarding these regulations. peer 


Part 2. Check the appropriate box. -NOTE: Nonsubstantive changes are,reviewed by and are subject'to OAL: dpproval. 


Part 3a. Provide the Administrative Code Title in which the regulation will appear'and list section number of each regulation to 
be amended, adopted or repealed. When filing a Certificate of Compliance list the section number of each emergency 
regulation formally adopted after completion of the rulemaking procedures of the APA. (Attach additional sheets if 
necessary.) 


b. Please list the section number of each regulation which includes modifications to the text to the regulations originally 
made available to the public pursuant to Government Code Section 11346.5(b), and adopted, amended or repealed as 
modified pursuant to Government Code Section 11346.8(c). The sections listed here must correspond to the sections 
which were made available for 15 days pursuant to Government Code Section 11346.8(c). 


Part 4. Check appropriate box as necessary to comply with the requirements of Government Code Section 11346. 1(e). 


Part 5. Specify date(s) and file number(s) of each prior submittal of these regulatory changes which was withdrawn or 
y disapproved. 


Part 6. OAL has a longer time period to review regulatory changes submitted to carry out amendments and repeals which are 
identified in the agency's Statement of Review Completion and which have been submitted as a result of the agency's 
review of regulations administered by it as of June 30, 1980. Therefore, these regulatory changes should be 
submitted in a separate filing from any other regulatory changes. If not submitted separately, regulations not resulting 
from the review and any material in the rulemaking file relating to them must be clearly identified. 


Part 7. Certain regulatory activities must be reviewed and approved by other state agencies prior to submittal to OAL. 

Regulations subject to prior approval include: 

a. Fire and panic safety regulations (Govt. Code Sec. 11342.3.). 

b. Building standards as defined in Section 18909 of the Health and Safety Code (Govt. Code Sec. 11343). 

c. Conflict of Interest regulations (Title 2 California Admin. Code Section 18750(i)). 

Note: Where regulations have a fiscal impact on state, local or federal government or result in reimbursable costs to 
local government or school districts the fiscal impact statement must be reviewed, approved and signed by the 
Department of Finance before the regulations will be accepted for filing by OAL. See Government Code 
Sections 11349.1, 11346.5(a)(6), and S.A.M. sections 6050-6057. 


Part 8a. Provide the publication date of the Notice Register in which the notice of proposed action appeared. 
b. Provide the date on which the regulatory agency adopted the regulatory changes. 
c. Ifthe regulations were modified subsequent to the hearing or written comment period, provide the dates during which 
the modified regulations were made available to the public. Note that period must be at least 15 days and must be 
completed prior to the date the agency adopts the modified text. All modifications must be clearly indicated. 


Part 9. Effective Dates — check one of the following: 

a. Aregulation or order of repeal is effective 30 days after filing with the Secretary of State unless a different date is 
specified below. 

b. An emergency order, Certificates of Compliance or nonsubstantive change is effective upon filing with the 
Secretary of State unless a later date is specified below. 

c. Ifaneffective date other than specified above is required or allowed by statute, provide the date and the statutory 
citations(s). 

d. Ifanearly effective date is being requested, please attach a letter specifying the date the regulation(s) should take 
effect and the reason for the early effective date. Requests are granted by OAL upon a showing of good cause. 

e. If an effective date later than specified above is requested, provide the date. 


FILING REQUIREMENTS 

The following material must be submitted when filing regulations with OAL: 

@ Seven(7} copies of the regulations. Note: Use underline and strikeout to indicate changes in an existing section. For adoption 
of anew section, underline new text. The repeal of an entire section may be indicated by placing a diagonal slash through the 
text to be repealed. 

@ Acompleted Face Sheet for filing regulations with the Office of Administrative Law, Form STD 400 attached to the front of 
each copy of the regulations, with at least one Face Sheet bearing an original signature. 

@ Complete rulemaking file, with index and sworn statement. (See Govt. Code Sec. 11347.3 for full list of rulemaking contents.) 











Amend M®P Section 69-213 to read: 


69-212 TERMINATION OF AID 69-213 


Aid payments to refugees under the RDP and RCA programs shall be 
discontinued in accordance with AFDC requlations and under the 
following Circumstances except that the number of hours worked 
shall not be a basis for termination: 


»l A sponsor is meeting the full needs of the refugee or refugee 
familys in accordance with AFDC standards of assistance. 


e2 A refugee marries a United States citizen or other 
nonrefugees including a time-expired refugees who is able to 
meet the refugee's needse In these circumstancess aid shall 
be discontinued for the refugee parente Aid for the minor 
child{ren) in the assistance unit shall be continued unless 
the United States citizen or other nonrefugee stepparent is 
able to meet a1] needs of the child(ren) in accordance with 
AFDC standards of assistance. 


e3 A refugee becomes time-expired (per Section 69-206.21).5 
becomes a naturalized United States citizen or otherwise 
loses refugee status. 


o4 A refugee fails to meets without good causer the 
registrations employment and educational/training 
requirements (see Section 69-208). 


«> A refugee fails to cooperate in providing sponsor or VOLAG 
information for purposes of determining eligibility For R5pP 
or RCA. 


06 Wrenlf 100 percent federal funding for cash assistance only 


ceases for tha RDP or RCA programy before September 307 1989.4 


e7 If 100 percent federal} funding for cash assistance or 


rn a a rn a en ee ee ee 


oF (Continued) ‘ 


298 (Continued) 








Authority Cited: 


Reference: 


Sections 10553 and 105546 Welfare and 
Institutions Code; and Section 3 of Chapter 
475+ Statutes of 1988. 


Chapter 476s Statutes of 1948. 
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This certifies that the regulations submitted in the rulemaking 
file identified below were reviewed and approved by the Director of the 


: Office of Administrative Law in the city of Sacramento, state of 
a | falifornia. 
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Siete GET Le 


Robyitting Agency: Department of Social Services _ 


WAL File No: 9871216-03 8 
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For use by Secretary of State only 


1 AGENCY CONTACT PERSON FOR THIS FILING TITLE TELEPHONE 
* (See instructions) : 










Regulations Development Bureau 445.0313 


2. Type of filing, (check one) CJ 30-day Review Emergency . 5 []. ‘Certificate of Compliance 
(Complete Part 4 below) 





O Regulatory changes resulting from Govt. Code 11349.7 review (Complete Part 6 below) 





C] Nonsubstantive changes with nonregulatory effect im Printing Error Correction 
3. a. Specify California Administrative Code title and sections as follows: 
SECTIONS ADOPTED: 
Title _Mpp__ = = ~761 
SECTIONS AMENDED: 





SECTIONS REPEALED: 





b. The following sections listed in 3a contain modifications to the text originally made available to the public: 


4. CERTIFICATE OF COMPLIANCE (Government Code Section 11346. 1(e): The above-named agency officer certifies that this agency 
complied with the provisions of Government Code Sections 11346.4-11346.8. (Check one) 


C7] prior to the emergency adoption 

O within 120 days of the effective date of the emergency adoption of the above-referenced regulations. 
5. Is this filing a resubmittal of a previously disapproved or withdrawn regulation? 

i] No C] Yes, if yes, give date(s) of prior submittal(s) to OAL: 


6. Is the filing submitted to carry out amendments or repeals identified in the statement of review completion submitted as a result of the 
agency’s review of regulations administered by it as-of June 30, 1980? 


x] No Cc Yes, if yes, give date statement was submitted to OAL 


7. if these regulations required prior review and approval or concurrence by any of the following agencies, check appropriate box(es) 








O Fair Political Practices Commission C Building Standards Commission 
(Include FPPC approval stamp) (Attach approval) _¢ 
CJ State Fire Marshall (Attach approval) ia Department of Finance (Attach properly signed Std. 399) 


[J Other 
(SPECIFY AGENCY) 


8 a PUBLICATION DATE OF NOTICE IN CALIFORNIA 
. "ADMINISTRATIVE NOTICE REGISTER 















DATE OF FINAL AGENCY ACTION 


b. c. DATES OF AVAILABILITY OF MODIFIED REGULATION(S) (GOVT. 


CODE SEC. 11346.8(c) 






9. Effective date of regulatory changes: (See Government Code Section 11346.2 and instructions on reverse) 
a. Effective 30th day after filing with the Secretary of State. 


Effective upon filing with the Secretary of State. 
Effective on _________as required or allowed by the following statute(s): 





b 
c. 
d Effectiveon_________ (Designate effective date earlier than 30 days after filing with the Secretary of State pursuant 
to Govt. Code Sect. 11346.2(d).) 


Attach request demonstrating good cause for early effective date. Request subject to OAL approval. 


O OOBD 


Effective on___..§_+_=—_—_= (Designate effective date /ater than the normal effective date for the type of order filed.) 

















INSTRUCTIONS FOR STD 400 


Completed Face Sheet for Filing Regulations with the Office of Administrative Law must be attached to the front of each of the 
seven copies of the regulations. Note that at least one Face euceunus! contain an original signature of the agency officer with 
rulemaking authority. wn set oy i 


“ct 


A ra 
Part 1. Provide the, namezand tteleshone!numbet oft the. ea dy whé"is authorized during the review period to answer 
questions regarding ‘this fegulatory“filing. df different than person designated in certification box, attach order 
delegating authority. ‘or making: ‘decisions regarding these regulations. 


Part 2. Check the appropriate box. NOTE: Nonsubstantive changes are reviewed by and are subject to OAL. approval. 


Part 3a. Provide the Administrative Code Title in which the regulation ‘will appear and list section number ofeach regulation to 
be amended, adopted or repealed. When filing a Certificate of Compliance list the section number of each emergency 
regulation formally adopted after completion of the rulemaking procedures of the APA. (Attach additional sheets if 
necessary.) la. Cis 


b. Please list the section number of each regulation which includes modifications to the text to the regulations originally 
made available to the public pursuant to Government Code Section 11346.5(b), and adopted, amended or repealed as 
modified pursuant to Government Code Section 11346.8(c). The sections listed here must correspond to the sections 
which were made available for 15 days pursuant to Government Code Section 11346.8(c). 


Part 4. Check appropriate box as necessary to comply with the requirements of Government Code Section 11346. 1(e). 


Part 5. Specify date(s) and file number(s) of each prior submittal of these regulatory changes which was withdrawn or 
disapproved. 


Part 6. OAL has a longer time period to review regulatory changes submitted to carry out amendments and repeals which are 
identified in the agency’s Statement of Review Completion and which have been submitted as a result of the agency's 
review of regulations administered by it as of June 30, 1980. Therefore, these regulatory changes should be 
submitted in a separate filing from any other regulatory changes. If not submitted separately, regulations not resulting 
from the review and any material in the rulemaking file relating to them must be clearly identified. 


Part 7. Certain regulatory activities must be reviewed and approved by other state agencies prior to submittal to OAL. 

Regulations subject to prior approval include: . 

a. Fire and panic safety regulations (Govt. Code Sec. 11342.3.). 

b. Building standards as defined in Section 18909 of the Health and Safety Code (Govt. Code Sec. 11343). 

c. Conflict of Interest regulations (Title 2 California Admin. Code Section 18750(i)). 

Note: Where regulations have a fiscal impact on state, local or federal government or result in reimbursable costs to 
local government or school districts the fiscal impact statement must be reviewed, approved and signed by the 
Department of Finance before the regulations will be accepted for filing by OAL. See Government Code 
Sections 11349.1, 11346.5(a)(6), and S.A.M. sections 6050-6057. 


Part 8a. Provide the publication date of the Notice Register in which the notice of proposed action appeared. 
b. Provide the date on which the regulatory agency adopted the regulatory changes. 
c. Ifthe regulations were modified subsequent to the hearing or written comment period, provide the dates during which 
the modified regulations were made available to the public. Note that period must be at least 15 days and must be 
completed prior to the date the agency adopts the modified text. All modifications must be clearly indicated. 


Part 9. Effective Dates — check one of the following: 

a. Aregulation or order of repeal is effective 30 days after filing with the Secretary of State unless a different date is 
specified below. 

b. An emergency order, Certificates of Compliance or nonsubstantive change is effective upon filing with the 
Secretary of State unless a later date is specified below. 

c. Ifaneffective date other than specified above is required or allowed by statute, provide the date and the statutory 
citations(s). 

d. lfanearly effective date is being requested, please attach a letter specifying the date the regulation(s) should take 
effect and the reason for the early effective date. Requests are granted by OAL upon a showing of good cause. 

e. If an effective date later than specified above is requested, provide the date. 


FILING REQUIREMENTS 

The following material must be submitted when filing regulations with OAL: 

e@ Seven(7) copies of the regulations. Note: Use underline and strikeout to indicate changes in an existing section. For adoption 
of a new section, underline new text. The repeal of an entire section may be indicated by placing a diagonal slash through the 
text to be repealed. 

e@ Acompleted Face Sheet for filing regulations with the Office of Administrative Law, Form STD 400 attached to the front of 
each copy of the regulations, with at least one Face Sheet bearing an original signature. 

@ Complete rulemaking file, with index and sworn statement. (See Govt. Code Sec. 11347.3 for full list of rulemaking contents.) 


ee Sy 

















ise PEC PA Te > & 
tw toe ay a ee | 
Amend Section 42-710«e26 to read: 
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42-719 INTRODUCTION TO GAIN (Continued) 42-710 





22 Major Program Requirements (Continued) 


=?6 When the county becomes a GAIN countye the caseload can 
be phased-in over a twe three-year period. 


Authority Cited: Sections 10553 and 105549 Welfare and 
Institutions Codee 


Reference: Section 11320«e2(f)+ Welfare and Institutions 
Codee 














Adopt Section 42-720.573 to read: 


42-720 THE GAIN COUNTY PLAK (Continued) 42-720 
«5 SDSS County Plan Approval (Continued) 


2573 Whether _a phase-in_plan_is likely to result _in_ the 


_— = ee eS ee a ee a ee ee ee ee re ee ee 
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Authority Cited: Sections 10553 and 10554, welfare and 
Institutions Code. 


Reference: Section 11320e21(d)(2)9 Welfare and 
Institutions Codee 




















Amend Section 42-720-63; repeal Sections 42-7204¢631 through e633; 
renumber Sections 42-720654 to «659 e641 to e55ly 2642 tO 06524 
and e543 to «653; and adopt Sections 42-72046631 and «432 et Seqer 
0544 264(a) and (b)s «652(b)»v 0669 2679 and <«67{a) and {(b) to 
read: 


42-1720 THE GAIN COUNTY PLAN (Continued) 42-720 
e& CWD Reduction Plan 

«51 (Continued) 

62 (Continued) 


«63 The CWO shall use the following methods to reduce costs 
and shall use only those methods that are necessary to 
bring anticipated expenditures within the amounts 
allocated to the CWD. +Fhese metheds shat? be wsed for 
enty a speetfted perted and onty tm the order tm whter 
they appear betowst 


v63+ Femporary deferrat of new apetieants fer ard under 
the *td to Famtities with Sependernt Ehttdren — 
ynempteyed Parent Proerams 


7632 Temporary deferrat eof ahi Atd to Famtttes with 
Seperndent Chitdren-Ynempteyed Parent reetotents 
Re Fave been <oentinmrcousty om atd fer tess than 
one years 


7633 Femperary asstgnment of vetunteer reqistrants to 3a 
watting tisty during whteh time these regqrstrants 
wit} reeetve mo servreess 


w634 Femporary deferrat ef att nen apotreants for atd 
trader the 4¢d to Famttt+es with Dependent Chitdren 
- Famtty Stroup Procran. 


7635 Femperary deferrat ef att atd t0 Famtttres wtth 
Beserndent Ehtidren — Unempteoyed Parent reetptrents 
whe fave been on ard fer one year or mores 


z636 Femperary deferrat ef att 4Atd to Famtites with 
Sependent Ertidren — Fartty Greup reeterents wre 
Rave been eorttnseusty om erd for tess than one 
years 


3637 0 6Femperary deferrat ef att aAtd to Famitres wtth 
Sesendent Ehttdren — Famity Sroup rectptrents who 


od 














638 





Rave been EContinuctisty on atd for tess than twe 
years. 


Femperary deferrat ef att parttetpantsy based on 
the time on atdy with parttetpants wre have been 
en oatd the tengest betnrg the tast to reectve 
deferratsey 


ee en ee ee ee ee ee ae ee 


intake into the GAIN program in the following 

order: 

(a) Aid __ to __ Families ___with Dependent 
Children-Unemploved __—s Parent ss Program 


applicants who are mandatory registrants or 


{b) Aid to Families with ___ Dependent 
Children-Family Group Program applicants 
who __are_ _mandatory__reqgistrants __or___who 


a 


exempt from regqistratione 


(c) Aid __ to __—Eamilies with Dependent 

Children-Family__Group_or Unemployed Parent 
{d) All_Aid to Families with Dependent 
fe) All_ Aid to Families with Dependent 
Children-Unemployed Parent __recinients who 
have been _on aid continuously for tess than 


a re re nr ee a ee a ee: SS 





two _yearse 
(f) All _Aid to Families with Dependent 


been _on_ aid for Jess than one _ yeare 


——— 


{q) All Aid to Families with Dependent 


a re re ee ce a a a eg ce Re ene ae Se ae ne 


rn a ee ee ee ee ee ee 


——— — 


(pr) Volunteer teenage parent reaistrantse 




















264 


2645 





{i) All___remaining Aid to | Families with 


Dependent __Children _recipientss with 


recipients who have been on aid the longest 
being the last to be excluded. 





2632 Counties that have fully phased-in their caseloads 


shall__first halt intake into the GAIN program as 

follows: 

{a) Aid ____to___ Families with _ _»_Dependent 
Children—-Unemoloyed Parent program 


applicants who are mandatory registrants or 
who_voluntarily reaister for GAIN although 
exempt from registratione 


{b) Aid to _ Families with _ _ Senendent 
Children-Family_ Group program applicants 
who are mandatory registrants or who 


exempt from registrations 


Camel 
a 
= 
> 
me 
Qa 
(te 
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Families with Dependent 


rn a a i ee ee ee 


exempt from registrations 


(dy Recipients whose reqistration status 


a oe eo ee a 


fe) Recipients who lose their deferral statuse 


If_reductions under Sections 42-7294631 or e632 are not 


nn a a eS ee ee a a ee ee ee ee ee 


rn i cr a nn nn nr eee 
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in 3 orogram component. The CWD shall exclude 


a nn rr ee 


participants in the following order: 


fa) Volunteerse except For teen parents: currently 
participating in a proaram components shall be the 
first to be excluded from continued program 
Darticipations 


b) All_other_ participants in the order listed in 


42-720-631(d) through (ij. 
(Continued) 


26451 (Continued) 




















26452 (Continued) 


(a) (Continued) 

{b) Except as provided in 42-720266 and «67+ 
persons _ identified as excluded shall _ be 
excluded _=_ from program participation 


throughout the fiscal year even if their 


exclusion status changeSe 


—— = ee ee 


26453 (Continued) 


In the event funds become availabler the CWO must halt 


its reduction process and resume services in accordance 


a mS ES 


fa) The _methodology to be _used_ to resume 
services __to_ __individuals __excluded___or 
targeted for exclusion under the reduction 
plan;_and 

{b) The __re-entry_ methodology to _ be used at the 


end__of the reduction period for those 
individuals who were excluded from proaram 


ee 
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participating in the program; 


{b) The individuals desiring to particinate are not 


Authority Cited? Sections 10553 and 10554. Welfare and 


Institutions Codee 


Reference: Sections 10554-% 11320e21(d)+ Welfare and 


Institutions Codee 




















Adopt Section 42-760e2 and renumber subsequent sections to read: 


42-760 GAIN REGISTRATION (Continued) 42-760 


22 If _ the County is under statutory reductions in accordance 
with Section 42-720.065 _ the CWO shall_ provide a written 
notification of registration to excluded individuals. The 
notification shall _ include information regardina the reason 


es wae ce a a ee ee re ee ee cy ee ee ce ee ae ee ee ee 








The County shall use the notification format and _lanquage 
developed by SOSSe_ Sections 42-76003 through -5 do not aoply 


to_excluded individuals. 


6 
in *) 
tus 


(Continued) 
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wb 
Ps 


(Continued) 

0341 (Continued) 
0342 (Continued) 
0343 (Continued) 


045 (Continued) 


a 


256 (Continued) 


eff (Continued) 


Authority Cited: Sections 10553 and 105544 welfare and 
Institutions Codee 


Reference: Sections 195546 LLIZZOe21(d)o Welfare and 
Institutions Codee 




















Adopt Section 42-T76tell to read? 


42-T61 GAIN REGISTFANT APPRAISAL (Continued) 42-761 
ol (Continued) 


ell The CWO shall not conduct the appraisal activities 


on_these excluded individuals in conformity with SDSS 
requirements» 


Authority Cited? Sections 10553 and 10554, Welfare and 
Institutions Code. 


Reference: Section 11320e¢21(d)« Welfare and Institutions 
Code. 
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- ‘This certifies that the regulations submitted in the rulemaking 1 
file identified below were reviewed and approved by the Director of the 


- Office of Administrative Law in the city of Sacramento, state of 
California. 













Submitting Agency: Department of egeraa Services _ 





DAL File No: 2224-02 5 
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RDB #0688-21 


CERTIFICATE OF COMPLIANCE - Section 11346.1(e), Government Code 


The Department of Social Services hereby certifies that it has 
complied with the provisions of Section 11346.4 through 11346.8 
inclusive of the Government Code, within 120 days of the 
effective date of the following emergency regulations which were 
filed with the Secretary of State on August 1, 1988, and which 
became effective on August 1, 1988. 


Manual of Policies and Procedures, Division 50, Chapter(s) 017 
Sections: 


Amended Adopted Repealed 


50-017.1 through .823 


These regulations were presented at public hearing on 
September 21, 1988. As a result of the public hearing the 
following sections have been changed. 


Amended Adopted Repealed 


S0-OLI7<27 

50-017.325 
50-017.414 
50-017.415 
50=0177.416 
50-017.421 
50-017.424 
S0-0172516 
50-017.65 

50-017.82 

50-017.823 


LL SMe. Me BIG 


LINDA S. MCMAHON Date 
Director 

















DELEGATED AUTHORITY ORDER 


I hereby authorize and designate the following individuals as the 
agency contact persons who have authority, during the Office of 
Administrative Law review period, to make decisions and answer 


questions regarding regulations adopted by the Department of 
Social Services. 


Rosalie P. Clark, Chief 
Regulations Development Bureau 


James Rhoads, Assistant Chief 
Regulations Development Bureau 


This designation shall be effective on 8-Lo- $F , 1988 and shall 
remain in effect until superseded or cancelled. 


SLbn & 2b- 88 


Director Date 








Amend Sections S9-Ol7e229 0239 0259 e27e 028% e3lle 0312s e313 
e3d2le o321l({a)e o325% e32Ts 04149 eo415¢ 04169 e421e e423¢ 04245 
24259 o425(D) + 245—9 05132 25169 o5219 2e55¢ 0829 and 2823 to read: 


50-017 RUTAN ve MCMAHON RETROACTIVE BENEFIT COURT CASE 50-017 





ec 


Background 












The Rutan ve McMahon lawsuit challenged the State Department 
of Social Services® (SOSS") authority to count a Jump sum 
received by a recipient as income available to meet current 
and future needs without first providing an adequate and 
timely explanation of the lump sum rulee On August 209 1984¢ 
the Superior Court for Alameda County ordered SOSS and County 
Welfare Oepartments (CWDs) to inform all recipients and 
applicants of the lump sum rulee The final judgement ordered 
SDSS to provide retroactive benefits to class memberse On 
February 19¢ 1988, the Final Order was signed and the 
provisions of that order are set forth in the following 
regulationse 


Definitions 
For purposes of these regulations: 


21 "Class members" are individuals who received a lump sum 
on or after June 1+ 1983 and as a result had their cash 
aid reduceds denied or terminated at some time during 
the retroactive periods 


-22 “Intent to Claim Form" (Temp 17093 7/88) means that 
portion of the Intent to Claim Forms which must be 
completed+ signed and returned to the appropriate CWD to 
initiate the claim determination processe 

-23) “Claim Form" (Temp 1709A2_7/88) means the form which 

must be completeds siqned and returned to the 

appropriate CWD For the determination of a claimant's 
eligibility for retroactive benefits. 


024 “Retroactive period" means that period of time between 
June 1+» 1983 and August 26% 19866 


-25 “Good Cause™ means those situations when the claimant’s 
Failure to return the Intent to Claim Form (Temp 17099 
7/88) or the Claim Form (Temp 1709Ay__7/88) was the 
result of: 1) a mental or physical conditione 2) an 
error directly attributable to the countys or 3) ther 
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23 


027 


2238 





extenuating circumstances determined by the county to 
constitute good cause. 


"Mailing CWDs" are those CWNs identified in Subsection 
590-017-2324 which shall mail Intent to Claim Forms by 
August le 1988 to all potential claimants identified by 
either manually searching existing files or computer 


records,» or through a specific computer generated 
reporte 
"Face-to-Face" CWDs are those CWDs identified in 


Subsection S0-017.325 which shall provide Intent to 
Claim Forms to all recipients at the time of annual 
redetermination» and to all applicants for AFDC benefits 
who had previously received such benefits at any time 
between June 1l+ 1983 and August 26+ 1986-6 


"Informed" fer the purseses ef thts Court €3ase means 
that the claimant received an adequate Notice of Action 
or received the Notice informing ___the 


ae oe Le ee a a a Se 
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Informing Potentially Eligible Persons of the Availability of 
Retroactive Benefits 


031 


In order to notify potentially eligible persons SDSS 
shall: 


e311 Issue posters (Temp 17098 7/88) to the CWOs 


Hemera) 


printed in Enqlish and Spanish with statements 


printed in Vietnameses Laotianse Chinese and 
Cambodians The English and Spnanish on the poster 
will inform the general pubdlic of the availability 
of benefitse The statements will translate in 


substance as “Welfare may owe you moneys You may 
contact your worker for a translation of this 
nocticee™ 


0312 Provide CWDs with reproducible copies of the 
Intent to Claim Form (Temp 1709+ 7/88) in English 
and Spanish with statements in Vietnameses 
Laotians Chinese and Cambodian. The statements 
will translate as “Welfare may owe you moneys You 
may contact your worker for a translation of this 
noticee"™ 











2313 





Provide the CWDs with reproducible copies of the 
Claim Form (Temp 170942 7/88) in English and the 
five standard languages. 


232 County Responsibilities 


2321 


All counties shall post the English and Spanish 
informtnmgational posters in conspicuous locations 
in all CWO officese The posters shall be 
displayed from August ly 1988 through July 3ly 


1939. 


{a) All counties. shall forward a supoly of 
English and Spanish informtneaational 
posterse supplied by SDSS* to all food 
stamp issuance outlets within the county 
with instructions that the posters be 
displayed in conspicuous locations from 
August ly 1988 through July 31 19896 


The "Mailing" counties identified in Subsection 
50-017032% shall identify all discontinuances and 
denials as a result of the receiot of lump sum 
income during the retroactive period through the 
use of computer generated reports or by manually 
searching through case recordse 


The "Mailing" counties shall mail an Intent to 
Claim Form on or before August is 1988 to all 
potential class memberse The "Mailing" counties 
are: 


Alameday Alpines Amadory Contra Costae Del Nortes 
El Doradoe Fresnoys Kerns Maderay Marine “endocinor 
Merceds Modoce Monos Montereys Nevadae Orangery 
Placers Plumas Riverside Sacramento» San 
Bernardinosy San Franciscoe San Joaquine San Luis 
Obispoe San Mateos Santa farbarasy Santa Claray 
Santa Cruzy Solano» Sonomay Stanistausy Tehamas 
Tulare» Venturae and Yubae 


The “Face-to-Face” counties shall screen al? cases 
at the time of application and at annua) 
redetermination for a one year period August le 
1988 to July 319 1989 to determine if there had 
been a lump sum period of ineligibility or case 
aid reduction during the retroactive veriode The 
"Face-to-Face" counties are: 

















Suttee Calaverase Colusas Glenns Humboldt» 
Imperials Inyorw Kingss Lakes Lassensy Los Angelesys 
MaripoSae Napae San Benitor San Diegos Shastar 
Sierras Siskiyoue Sutterys Trinitys Tuolumnes and 
Yolo.~ 


2326 All counties shall reproduce an adequate supply of 
the English and Spanish Intent to Claim Forms 
specified in Subsection 50-O17-312+9 and shall give 
or mail such notices to anyone upon requeste 


«327 All counties shall reproduce an adequate supply of 
the Claim Form (Temp 17094s 7/88) in English and 
the five standard languagese The CWO shall give 
or mail such forms to anyone who has completed the 
Intent to Claim Form unless it is determined from 
case records that the claimant is not eligible for 
retroactive benefitse 


2328 If more than one CWD is listed on the Intent to 
Claim Forme the CWO shall photocopy and forward 
within 15 working days all claiming documents to 

‘each CWO Visted and alt records in their 
possession which may affect the claime 


e332 Al? counties shall designate at least one employee to 
answer questions concerning this case and to provide 
assistance in completing the form(s). The name and 
telephone number of the employee will be listed = on tne 
Claim Forme 


«4 Andplication for Retroactive Benefits 
e41 Claimant Responsibilities 


e411 The claimant shall complete and sign under penalty 
of perjury the Intent to Claim Forme 


(a) A Notice of Intent to Claim Form shall be 
considered complete when the claimant has 
provided a namee addresse social security 
numbers telephone numbers if any and the 
county they were living in when they 
received the lump sum paymente 


0412 The claimant shall complete and = signe under 
penalty of perjurys the Claim Forme 
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{a) A Claim Form ‘shall be considered complete 
when the claimant has provided a response 
to the following questions: 


(1) The amount of the Tump sum payment 
which was spent before he/she 
received written notice of the lump 
sum rulee 


(2) How the money was spente 


(3) The amount of income if anys received 
in any month of the disqualification 
periods as originally determined. 


(4) Whether the claimant held non-exempt 
resources in excess of #14000 during 
the disqualification periode 


(5) The members of the household during 
the disqualification period. 


(6) The manner in. which the family 
survived during the disqualification 
period. 


The claimant shall submit the Intent to Claim Form 
to his/her local CWDe 


The Intent to Claim Form in the “*Mailing™ counties 
(see Subsection 50-017-.324) must be submitted to 
the local CWO 30 days from the date of receipt 
unless good cause exists where up to an additional 
30 days shall be permitted to return the Intent to 
Claim Forme If the claimant has not been notified 
by the CWDs the claimant shall have the same 
period to return the Intent to Ciaim ‘Form as 
claimants in the "Face-to-Face" CWOse 


The Intent to Claim Form in the “face-to-Face" 
counties shall be returned within 30 days unless 
good cause exisStse whereupon up to an additional 
30 days will be permittede 


The claimant shall return the Claim Form to the 
responsible CWD no later than 60 days after 
receipt unless good cause existSs whereupon up to 
an additional 30 days will be permitted. 





0417 





The claimant shall be permitted to resubmit a 
previously denied claim or a portion thereof» if 
the date of resubmittal is within the period = an 
original Claim Form may be submitted. 


042 CWD Responsibilities 


2421 


2422 


0423 


2424 


In the "Face-tc-Face™ counties starting August le 
198Bs the Intent to Claim Form shall be provided 
to all recipients of AFDC benefits at the time of 
annual redeterminations and to all applicants for 
AFDC benefits who had previously received such 
benefits at any time between June ls» 1983 and July 
3ly 19866 CWDs shall document in the case fite 
that the Intent to Claim Form was givene 


“Mailing Counties" shall mail Intent to Claim 
Forms by August l»y 1988. The mailing shall be to 
all potential class members identified by manually 
searching computer listings or by generating a 
specific computer reporte 


(a) If an Intent to Tlaim Form is returned as 
undeliverables the CWO shall review the 
Medical Eligibility Data System (MEDS) and 
food stamp records to determine the most. 
recent address availablee The Cw) shall 
then mail to the updated address within 15 
working daySe 


Unless the evidence indicates otherwisey the date 
ef the Claim Form or the Intent to Claim Form is 
submitted shall be determined as follows: 


{a) The postmark date of the envelope when the 
claim is mailed to the CWO; or 


(b) The date stamped on the Claim Form by the 
CWDe when the claim is delivered in person 
to the CWDs or 


(c) The date the Claim Form was signed by the 
claimanty when the date cannot be 
determined by either (a) or (b) above. 


Within 30 calendar days after receiving the Intent 
to Claim Forme the responsible CWD shal! make a 
determination of potential eligibility and provide 
a Claim form to any: claimant that who is not 


clearly ineligible. If a CWD determines that a 














claimant is not a class members it shall send a 
Notice of Action (NCA) to the claimant advising of 
its determination and of the claimant's right to 
request a hearings If the Intent to Claim Form is 
returned incompletee the CWD shall send a NOA to 
the claimant requesting a completed Intent to 
Claim Forme If the CWN does not receive a 
completed Intent to Claim Form within 30 days from 
the date the claimant received the form the claim 
shall be deniede 


2425 Before providing the Claim Form (Temp L709Ae 7/88) 
the CWO shall fill in the following information: 


(a) The date(s) upon which the class member 
received a lump sum; 


(b) The datey if anys the county sent the class 
member written notice of the terms of the 
lump sum rule; 


(1) This date shall__be_ placed _in the 
sentence on the fourth line of the 
left-hand column. ___That_line shall 


read “seethen we stopped your cash 


ee ree ee ee ae ee eS a ee tee Le me ay ee a ANS a SE A 


aid on (date)." 


(c) The period of ineligibility as originally 
determinede 


0426 When an Intent to Claim Form is submitted to the 
CWD by a claimants the Cwl shall attempt to locate 
a case record including a Medi-Cal case record for 
the claimante 


2427 In the event a CWO determines a form was not 
returned in a timely manners it shall deny the 
claim and send a NOA to the claimant advising of 
its determination and of the claimant*s riaht to 
request a hearinge 


When a Claim Form is returned to the claimant as 
incomplete and is not returned within 30 days» the CWD 
shall attempt a personal contact to assist in completing 
the form before denying the claim as incomplete. 


In each case where a claim is filede the Cwl shall 
maintain all documents until the end of the claim 
periode 
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2441 The CWD shall stamp each Claim Form with the date 
the form was received and shall retain all 
envelopes that were postmarked after the close of 
the claim periods 


There shall be a rebuttable oresumption in the “Mailing™ 
counties thats if a claimant's name is on the CWD's* 
mailing list and the Intent to Claim Form was not 
returned as undeliverables thet the Intent to Claim Form 
was timely receivede 


There shall be no oral screening of potential claimantse 
This does not preclude CWDs from giving advice from 
which a potential claimant can conclude whether he/she 
is eligible or ineligiblee 


Claim(s) Processing 


51 


The CWO shall review each Claim Form to determine 
whether the claimant may be a member of the class and 
whether the claimant has provided a completed Claim Form 
pursuant to Subsection 50-0174412. 


e511 The CWE shall request further information = or 
clarification if the form is incomplete or the 
information is internally inconsistente 


e512 If the information contained on the Claim Form and 
the case record is sufficient to verify a claims 
the county will compute retroactive benefits in 
accordance with Subsection 50-O17e5-< 


2513 Claimants may be requested to suoply documentation 
where such documentation is in the claimant's 
possessione Where claimants do not have 
documentation in their possessione they may he 
asked to sian a Release of Information Form (ABCDM 
2285  10/78)* enabling the county to obtain 
documentation on their behalf. A claim may be 
denied if the claimant fails to provide 
documentation in his/her possession or sign the 
‘Release of Information Forme 


e514 Where the CWO determinese based upon information 
in the case record or on the Claim form, that the 
claimant was ineligible for cash aid due to excess 
income (other than the lump sum received)w or 
excess property during all or part of the 
retroactive periods the claim shall be denied for 
those months-e 














052 





e515 If the CWD determines that the claimant is not a 
member of the classy the CWD shall send a NOA = and 
deny the claims The CWD shall review all existing 
records and shall deny the claim if no record can 


be found that the claimant 
cash aide 


applied for or received 


This provision applies only when the 


CWN can certify that a listing of cash aid cases 
(such as the AFDC payroll or warrant register) was 
retained in addition to cash aid case records for 


the time period claimed. 
provision can be applied 


In additions this 
to claimants who were 


denied cash aid only when the CWO can certify that 


existing cash aid case 
denialse 


516 Claimants who received an 


records include all 


cverpaymente but Failed 


to timely report the lump sume are not eliqible 


for retroactive benefitse 
take no further action on 
overpaymente 


If a CWO receives:a claim for 
CwD can determine from the Claim 
that the form has been submitted 
the Cwod shall: 


Howevers the CwO shall 
the recovery of the 


any period in which the 
Form or the case record 
to the wrong county? 


2521 Forward, within 15 working days from the date of 
receipts the Claim Formy or a copy thereof~ to the 
correct CWDe. A copy of the NOA shall be sent to 


the claimant indicating 


the claim period to be 


processed by the second CWDe when the correct CWD 


can be determined by the 


information on the Claim 


form or case records In additions the Cw shall 
inform the claimant on that same NOAy thats for 
the period in questions his/her claim has heen 
forwarded to the correct CwD for processinge 


«522 For the purpose. of 
submission of a claims, the 
submitted to the first 


establishing a timely 
date the Claim Form was 


CwOe 3s determined in 


Subsection 50-017«423~+ shall be considered the 
date of submission to the second CwDe 


«523 The CWO shall deny that period claimed in which 


the correct CWD cannct 
information on the Claim 


be determined from the 


Forms The CWO shalt 


return the Claim Forme or a copy thereofs together 
with the NOA informing the claimant of the denial 


and right toe a hearinge 
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If the claimant does not return the Claim Form to the 
responsible CWD within 60 days from receipt without good 
causes the claim shall be denieds The CWD shall send an 
NOA to the claimant advising of its determination and 
the claimant's right to a hearinge 


-531 If the claimant fails to return the Claim Form but 
has good causes the claimant shall be permitted up 
to an additional 39 days from the date of the good 
cause determination to return the Claim Forme The 
Claim Form in no case shall be accepted later than 
January 31s 19906 


Calculation of Retroactive Benefits 


0fl 


063 


The information contained in the case record shall be 
used to determine the amount of retroactive benefits. 


In the event that the information the claimant has 
provided on the Claim Form conflicts with the 
information contained in the CW's recordss the Cwod 
shall use the information contained in the CwWO"'s records 
to determine the amount of retroactive benefits. 


If case record information is not available or is 
insufficients the amount of the retroactive benefit will 


-be calculated using the information on the Claim Forme 


When the case record contains sufficient information or 
when «the retroactive benefits are being computed from 
the information contained on the Claim Forme the CWD 
shall determine the amount of the retroactive henefits 
as follows: 


e641 For each lump sum received in the retroactive 
neriods determine the amount of money which was 
Still available to the claimant when he/she was 
informed of the lump sum rulee Any money spent by 
the claimant before he/she was informed of the 
Jump sum rule shall not 5e countede 


2642 The amount of money determined in Subsection 
50-017e641 shall be divided by the Assistance 
Unit's (AU's) Minimum Basic Standard of Adequate 
fare at the tire the lump sum was received to 
determine a new period of ineligibility. 


«443 For each month deducted from the original period 


of ineligibility (Por) under Subsection 
50-017e5422 calculate the correct grant when all 
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Size of 





or part of the lump sum is not counted. See 
Subsection 50-017.644 for the Maximum Aid Payment 
(MAP) in the retroactive periode 







Maximum Aid Payments (MAP) in the Retroactive 
Period 


Maximum Aid Payment 
FBU 6/1/83- 7/1/83- 7/1/84- 7/1/85- - 7/1/86- 
6/30/83 6/30/84 6/30/85 6/30/86 7/31/86 





0645 


S$ 248 S$ 258 $ 272 $ 

406 424 448 

$06 $26 SS5 

601 . 625. . _ 660 

686 : 713 753 

771 802 847 

846 880 $23 

$22 gsg 1,013 1, 071. 

996 1,036 1,094 1,156 
or more 1,071 41,114 1,176 4 





ne ee ee ee ee es ee ee, 
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Netermine the amount of cash aid actually received 
by the claimant and compare it to the correct 
grant for each month identified in Subsection 


50-0172643-6 


(a) If the cash aid received is less than the 
correct grante the difference is the 
retroactive benefits for that month to be 
paid in accordance with Subsection 
50-OlL7e7. : 

(b) TF the cash aid recaived is the same as the 
correct grant and an overpayment was 


previously calculated for that month due to 
the receipt of a lump sumy the overpayment 
shall be voided and any amounts oreviously 
recouped shall be considered retroactive 


benefits to be paid under Subsection 
50-O1TeTe« 
{c) If cash aid received is the same as the 


correct grant(s) and no overpayment was 
previously calculated or recouped for those 


ll 




















months? the claimant is not a class member 
and the claim shall be deniede 


-65 CWDs shall notify claimants of the disposition of their 
claims and pay the claimant if approved within 90 days 
From the date the form_is received unless a claim 15 


submitted incompletee whereupon an additional 30 days 
shall be permitted for processinge 


»? Computation of the Total Retroactive Payment 


| 
| «Tl The CWD shall compute the amount of payable retroactive 
| benefits for each month as follows: 





e7Tll Multiply the amount of monthly retroactive benefit 
by the appropriate percentage for the month in 
which payment is authorizedy as set forth in 


Subsection e1713(a)- 





Example 

Month of Retroactive February 1985 $555~200 
Benefit 

Interest Percentage x September 1993 = xe2666 
to be naid in payment 

authorization montn Interest Amount = £20345 








e712 Add the amount of the monthly retroactive benefit 
to the interest as computed in Section 50-O1L7e711 
to determine the monthly retroactive paymente 






Example 





Retroactive Benefit + Interest = Retroactive Benefit 
$555.00 $203646 $758.46 





e713 Oetermine the total amount of the retroactive 
payment by adding together the monthly payments as 
computed in Section 50-O1l7e71l2- 
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(a) Retroactive Benefit Month - 1983 









Payment 
Authorization 
Month 6/83 7/83 8/83 9/83 10/83 11/83 
8/88 5258 Si75 5090. .su0S .4923 4638 
9/88 5340 5258 5173. .5088 ©. S005 4921 K 
10/88 5425 5342 5258 .$173 .509U 5005 A 
44/88 S507 5425 5340 .$255  .517% S088 K 
+ 12/88 5592 5510 .5425 .5340 .5258 5173 D 
147289 5677 «wSSQS.—«w SIO ©. 5425-5342 =. $258 3 
| 2/89 5753 5671 5586 5504 5419 5334 = 
| 3/89 238 5756 5671 5589 5504 5419 . 
| 4/89 5921 5838 5753. 567) 5586 5501 5419 
5/88 6005 5923 5838  .5756 5671 5S86 S504 
6/83 6088 6005 5921 .5838 .5753 5668 5586 
7/88 6173 6usu 6006 .5921 5838 S753 5671 
8/89 6258 6175 609d .6006 5923 5838 5756 
9/89 6340 6257 6173 .6088  .6006 5921 5838 
10/89 6425 6242 6258 .6173 .6090 6006 5923 
11/89 6507 6425 6340 .6255 .6173 6088 6006 
(Db) Retroactive Benefit Month - 1984 
Payment 
Authorization 
Month 1/84 2/84 «3/84 «4/84 S84 6/84 7/84 E/B4 OBA 11/84 12/84 
i 8/88 267) 4586 ..4507.4422 «4940 .4255 64173 4088. 4003 
i 9/88 A753 4668 .4589 .4504 .4422 .4937 .4255 4170-4085 
| 10/88 4638 4753 4674. .4589 .4507 .4422 4440 .4255 «4170 +H 
14/88 4921 4836 .4756 .4671 .4589 .4504 .4422  .4337 0.4252 A 
| 12/88 SUNS .492) .4841 .4756 .4674, .4569 .4507 4422 4337 t 
| 1/88 5090 5005 .4826 .4841 .4759 .4674 .4592 4507 .4422 e 
2/89 5167 5082 .SDU3 .4918 .4836 .4751 .4668 .4564 .4499 5 
| 3/89 5952 ©5167 .5088 .5003 .4921 .4846 .4753 .4668 .4564 re 
| 4/89 5334 5249 5170 .5085 .5003 .4928 .4846 .4751 . 4666 x 
: 5789 5419 5444 55255 5170 .8086 .5003 .4821 .4836 4751 
6/89 S501 .5416 .5337 .S252 .5170 .5085 .5003 .4918 .4823 
7/89 5566 ©5501 .5422 .5337 .5255 .5170 .5088 .5003 .4918 
8/89 5671 5886 .5507 .5422 .5340 .5255 .5173 .5088 .5003 
9/89 5753 .5669 .5589 .5504 .5422 327. .5255 .5170 .S0e5 
10/89 5828-5753. 5674-5868 .5507 .5422 5940 .5285 5170 
14/88 5004 5836-5756 .5671 . 5589 .5504 .5422 .8337 «$252 
! | 
| 
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{c) Retroactive Benefit Month - 1985 


‘| Payment 

1 Authorization 
Month 1/785 2785 3/€5 4/85 5/€5 6/85 38607 /85 8/25 g/ES 
8/88 3668 2584 2507 3422 3340 2255 3173 .3088 3003 
8/88 2753 3666 3588 2504 .3422 3337 3255 .3170 3085 
10/88 3836 3751 3674 3569 .3507 3422 3340 3255 3170 
11/88 2918 3623 3756 3671 3583 3507 3422 3337 3252 
12/88 4003 3918 3841 3756 3674 3592 3507 3422 3237 
1/89 4088 4003 2826 3841 37583 3677 3582 3507 3422 
2/83 4164 4073 4003 3918 3836 3753 3668 3584 4499 
3/89 4249 4164 4088 4003 3923 3838 3753 366% 3584 
4/89 4332 4247 4170 4085 4003 382) 3836 3751 3666 
5783 4416 4232 4255 4170 4088 4003 3923 3835 3751 
6/88 4499 44414 433 4252 .4170 4085 4003 3918 3833 
7/883 4584 4499 4422 4337 .425 4170 4068 4063 3918 
8/89 4668 4584 4507 4422 .4340 4255 4173 4088 4003 
9/89 4754 4666 45893 4504 4422 4337 4255 4170 4085 
10/88 4636 4751 4674 4569 .4507 4422 4340 4255 4170 
11/89 4918 4633 4756 4671 4589 4504 4422 4337 4252 


wt ot a eee a SS SS eee re ee ae a ee ne es 


{d) Retroactive Penefit Month - 19366 


Payment 
Authorization 
Nonth 


1/86 2/86 3/86 4/86 5/86 6/86 





34983 3414 333 3252 3170 3085 
3584 3499 3422 3337 3255 3170 
3669 3564 2507 3422 3340 2255 
3751 3666 2589 3504 3422 3337 








40/65 11/85 
2921 .2636 
3003 2918 

3088 .3003 

.3170 .3085 


se255° «21/0 
3340 .3255 
3416 3322 
,3501 .3416 


3584 .3498 
.3668 .3564 
3751 .3666 
.39836 0.475) 
.3S21 .3836 
.4003 .3918 


.4003 
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72 Retroactive benefits received shall not be used to 
offset an overpayment incurred before February 20+ 1985.4 


-72 Retroactive benefits received shall not be considered 
income or as a resource in the month received and the 
following monthe 


Statistical Reporting 


o8l The "Mailing" CWDs identified in Subsection 50-0172324 
shall submit to SOSS: 


e811 A Statistical report no later than November 7+ 
1988 indicating: 


(a) How many Intent to Claim Forms were mailed 
out; : 
{b) If the county mailed to an overinclusive 


class of persons; and 


(c) A description of the class of persons to 
which Intent to Claim Forms were mailed. 


«812 A final statistical report no later than May 5+ 
1989 indicating: 


{a) The total number of Intent to Claim Forms 
provided to claimants; 


(b) The number of Claim forms provided to 
claimants; 


(c) The number of claims received; 

(d) The number of claims denied as rkimeiys 

(e) The number of claims denied as incomplete; 
(f ) ' The number of claims denied because tne 


claimant was not a member of the class; 


{q) The number of claims denied because the 
claimant was not substantively eligible for 
retroactive benefits; and 


(h) The number of claims cranted in whole or 


part (a claim paid in part shall not be 
considered a denial). 
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82 The 





"Face-to-Face" CwOs specified in Subsection 


50-0172325 shall submit to SDSS: 


0821 


0822 


Three reports submitted ona quarterly basis with 
the first report due November 7y 1988 which state 
for each month: 


(a) The number of Intent to Claim Forms 
provided to the claimants; 


(b) The number of Intent to Claim Forms 
returned to the CWD; and 


(c) The number of Claim Forms distributed. 


The fourth report due August 7» 1989 shall contain 
the same information as the final report of the 
"Mailing™ CWDs (see Subsection 50-917481)-« 


The fifth and final report due February Tr 1990 
shall be an updated version of the "Face-to-Face" 
CWOs fourth reporte 


Authority Cited: Sections 10553 and 195549 welfare and 


Reference: 


Institutions Codee 


Section 11094(a)*+ Welfare and Institutions Code 
and Rutan ve McMahon (Superior Courts Alameda 
Countys 1988s Noe 6125424) Class Action 
Stioulated Judgement and Order Approving 
Settlement Regarding: Retroactive Relief -—- 


February 199 l1986e¢ 


16 




















Hi 
s 
ceaatle 


+ — ot vce RE RC LR a IS 






FIL EID 
In this office of the Secr#tary RF State 
of the State of Cefifo 


D ) 2); HO 5 

we Pe Weetoc [A 
MARCH FONG EY, Sec i iat 

By = (Zs PA a L) é 


Deputy Secreta a: State 


PHOT A Oe 


This certifies that the regulations submitted in the rulemaking : 


file identified below were reviewed and approved by the Director of the 


Office of Administrative Law in the city of Sacramento, state of 
California. 






Gubwitting Agency: Department _of Sei Services _ 


MHL Fale No: 98:2223-06 ¢ 


ES ee eae ee | 


GSS TT aT aie eR COM ET 
i 





IT EIGER en Ae ot For | 




















ae 5 [2-0 BE | 
a 
STATE OF CALIFORNIA USS | (See Instructions on Reverse) 


STD Form 400 (Rev. 8/85) FACE SHEET 
RDB #1088-45 


_ FOR FILING ADMINISTRATIVE REGULATIONS 
1 3 S WITH THE OFFICE OF ADMINISTRATIVE LAW 
















” 
wen Tee tS CERTIBIGATION: | hereby certify that the attach- 
you ea pet E I L. E D 
ort eae { +s office of the Seerotary of State 
eT Rhyne Ie tio Stato of California 







; «ed are-trugfang c ct copies of regulations 
bet acon z Walagitay this agency 
and that fhe ¥nf igrtspe thidFac 












Sheet is true and correct.8 Fe 2 > 198 ' 
: : 6G Yo'clock_JtitA. 
ENDORSED Department of Social Services seca FO & EU, pcrotaly of State 


APPROVED FOR FILING 
DEC 2 & 1988 





AGENCY OFFICER WITH RULEMAKING AUTHORITY 













ise ob Admiacnaive Loon (ae S s 4 4 For use by Secretary of State only 
1. AGENCY CONTACT PERSON FOR THIS FILING TITLE TELEPHONE 

Rosalie Clark, Chief, Regulations Development Bureau 445-0313 
2. Type of filing, (check one) CT 30-day Review Bs Emergency Cc] Certificate of Compliance 


(Complete Part 4 below) 
CT Regulatory changes resulting from Govt. Code 11349.7 review (Complete Part 6 below) 











CT] Nonsubstantive changes with nonregulatory effect im Printing Error Correction 
3. a. Specify California Administrative Code title and sections as follows: 
SECTIONS ADOPTED: 
Title _MPP 
SECTIONS AMENDED: 
SECTIONS REPEALED 
63-407 





b. The following sections listed in 3a contain modifications to the text originally made available to the public: 





SSSFeFeSeeFeeSSSSFSSSSSSSeeSeeSeeeeeeE 
4. CERTIFICATE OF COMPLIANCE (Government Code Section 11346.1(e): The above-named agency officer certifies that this agency 
complied with the provisions of Government Code Sections 11346.4-11346.8. (Check one) 


TC] prior to the emergency adoption 

CJ within 120 days of the effective date of the emergency adoption of the above-referenced regulations. 
5. Is this filing a resubmittal of a previously disapproved or withdrawn regulation? 

No im Yes, if yes, give date(s) of prior submittal(s) to OAL: 


6. Is the filing submitted to carry out amendments or repeals identified in the statement of review completion submitted as a result of the 
agency’s review of regulations administered by it as-of June 30, 1980? 


No CT] Yes, if yes, give date statement was submitted to OAL 








7. If these regulations required prior review and approval or concurrence by any of the following agencies, check appropriate box(es) 


oO Fair Political Practices Commission CJ Building Standards Commission 
(Include FPPC approval stamp) (Attach approval) 
CJ State Fire Marshall (Attach approval) | Department of Finance (Attach properly signed Std. 399) 


[] other 
(SPECIFY AGENCY) 


8 a PUBLICATION DATE OF NOTICE IN CALIFORNIA 
. * ADMINISTRATIVE NOTICE REGISTER CODE SEC. 11346.8(c) 


N/A December 5, 1988 N/A 
9. Effective date of regulatory changes: (See Government Code Section 11346.2 and instructions on reverse) or 











b. DATE OF FINAL AGENCY ACTION c. DATES OF AVAILABILITY OF MODIFIED REGULATION(S) (GOVT. 















a. oO Effective 30th day after filing with the Secretary of State. 

b. CJ Effective upon filing with the Secretary of State. 

c. CT Effective on ____.§§___as required or allowed by the following statute(s): : 
d. im Effectiveon__________ (Designate effective date earlier than 30 days after filing with the Secretary of State pursuant 


to Govt. Code Sect. 11346.2(d).) 
Attach request demonstrating good cause for early effective date. Request subject to OAL approval. 


Effective on_1/1/89 (Designate effective date /ater than the normal effective date for the type of order filed.) 


e 

















INSTRUCTIONS FOR STD 400 


Completed Face Sheet for Filing Regulations with the Office of Administrative Law must be attached to the front of each of the 
seven copies of the regulations. Note that at least one Face Sheet must contain: -an original signature of the agency officer with 


rulemaking authority. 
Part 1. 


Part 2. 


Part 3 


Part 4. 
Part 5. 


Part 6. 


Part 7. 


Part 8 


Part 9. 


a. 


a. 
b. 
c. 


ae 


74 al 
Provide the name and telephone (number ofthe. person whi’ is: ‘authorized during the review period to answer 
questions regarding this. regulatory 1 filing, wolf different than person designated in certification box, attach order 
delegating authority for making, slegisions® regarding tl these regulations. 


Check the appropriate hoxgNOTE: Nonsubstantive changes are reviewed by and are subject to. OAL approval. 


Provide the Administrative Code Title in which the regulation will appear and list section. number. of each regulation to 
be amended, adopted or repealed. When filing a Certificate of Compliance list the section number of each emergency 
regulation formally adopted after completion of the rulemaking procedures of the APA. (Attach additional sheets if 
necessary.) 


Please list the section number of each regulation which includes modifications to the text to the regulations originally 
made available to the public pursuant to Government Code Section 11346.5(b), and adopted, amended or repealed as 
modified pursuant to Government Code Section 11346.8(c). The sections listed here must correspond to the sections 
which were made available for 15 days pursuant to Government Code Section 11346.8(c). 


Check appropriate box as necessary to comply with the requirements of Government Code Section 11346. 1(e). 


Specify date(s) and file number(s) of each prior submittal of these regulatory changes which was withdrawn or 
disapproved. 


OAL has a longer time period to review regulatory changes submitted to carry out amendments and repeals which are 
identified in the agency’s Statement of Review Completion and which have been submitted as a result of the agency’s 
review of regulations administered by it as of June 30, 1980. Therefore, these regulatory changes should be 
submitted in a separate filing from any other regulatory changes. If not submitted separately, regulations not resulting 
from the review and any material in the rulemaking file relating to them must be clearly identified. 


Certain regulatory activities must be reviewed and approved by other state agencies prior to submittal to OAL. 

Regulations subject to prior approval include: 

a. Fire and panic safety regulations (Govt. Code Sec. 11342.3.). 

b. Building standards as defined in Section 18909 of the Health and Safety Code (Govt. Code Sec. 11343). 

c. Conflict of Interest regulations (Title 2 California Admin. Code Section 18750(i)). 

Note: Where regulations have a fiscal impact on state, local or federal government or result in reimbursable costs to 
local government or school districts the fiscal impact statement must be reviewed, approved and signed by the 
Department of Finance before the regulations will be accepted for filing by OAL. See Government Code 
Sections 11349.1, 11346.5(a)(6), and S.A.M. sections 6050-6057. 


Provide the publication date of the Notice Register in which the notice of proposed action appeared. 

Provide the date on which the regulatory agency adopted the regulatory changes. 

If the regulations were modified subsequent to the hearing or written comment period, provide the dates during which 
the modified regulations were made available to the public. Note that period must be at least 15 days and must be 
completed prior to the date the agency adopts the modified text. All modifications must be clearly indicated. 


Effective Dates — check one of the following: 

a. Aregulation or order of repeal is effective 30 days after filing with the Secretary of State unless a different date is 
specified below. 

b. An emergency order, Certificates of Compliance or nonsubstantive change is effective upon filing with the 
Secretary of State unless a later date is specified below. 

c. Ifan effective date other than specified above is required or allowed by statute, provide the date and the statutory 
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effect and the reason for the early effective date. Requests are granted by OAL upon a showing of good cause. 
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FILING REQUIREMENTS 

The following material must be submitted when filing regulations with OAL: 

@ Seven (7) copies of the regulations. Note: Use underline and strikeout to indicate changes in an existing section. For adoption 
of anew section, undérline new text. The repeal of an entire section may be indicated by placing a diagonal slash through the 
text to be repealed. 

@ Acompleted Face Sheet for filing regulations with the Office of Administrative Law, Form STD 400 attached to the front of 
each copy of the regulations, with at least one Face Sheet bearing an original signature. 
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Amend MPP Section 63-407 to read: 


63-467 WORK REGISTRATION REQUIREMENTS (Continued) 
8 Food Stamp Employment and Training rogram 


28L CWO Screening (Continued) 


63-497 


e81L The following registrants shall be deferred from 


mandatory participation until the CWO 


determines 


that the situation precluding participation no 


longer existse 


(a) (Continued) 
(b) (Continued) 
(c) A person who is unable to participat2 due 


to personal circumstancese 


shal] 


includew But Ret be t+mtted te persons who: 


(1) (Continued) 


(2) (Continued) 
(3) (Continued) 
(4) (Continued) 


(5) (Continued) 
(5) (Continued) 


(7) (Continued) 
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Authority Cited: 


Reference: 








Sections 10553, 10554 and 189602 of the welfare 
and Institutions Codes 


7 CFR 273«7(F)(2)- 
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This certifies that the regulations submitted in the rulemaking : 
file identified below were reviewed and approved by the Director of the c 
Office of Administrative Law in the city of Sacramento, state of é 
California. : 


Gubwitting Agency: Department of Social Services 
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ia Nonsubstantive changes with nonregulatory effect - O Printing Error Correction 
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b. The following sections listed in 3a contain modifications to the text originally made available to the public: N/A 








4. CERTIFICATE OF COMPLIANCE (Government Code Section 11346.1(e): The above-named agency officer certifies that this agency 
complied with the provisions of Government Code Sections 11346.4-11346.8. (Check one) - 


prior to the emergency adoption 


| within 120 days of the effective date of the emergency adoption of the above-referenced regulations. 
5. Is this filing a resubmittal of a previously disapproved or withdrawn regulation? 


KK] No C Yes, if yes, give date(s) of prior submittal(s) to OAs ee 


6. Is the filing submitted to carry out amendments or repeals identified in the statement of review completion submitted as a result of the 
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9. Effective date of regulatory changes: (See Government Code Section 11346.2 and instructions on reverse) 
a. CJ Effective 30th day after filing with the Secretary of State. 
b. {XJ Effective upon filing with the Secretary of State. (1-1-89) 
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e. ia Effective on __________ (Designate effective date /ater than the normal effective date for the type of order filed.) 
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Part 5. 
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Part 8 
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a. Aregulation or order of repeal is effective 30 days after filing with the Secretary of State unless a different date is 
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DELEGATED AUTHORITY ORDER 


I hereby authorize and designate the following individuals as the 
agency contact persons who have authority, during the Office of 
Administrative Law review period, to make decisions and answer 


questions regarding regulations adopted by the Department of 
Social Services. 


Rosalie P. Clark, Chief 
Regulations Development Bureau 


James Rhoads, Assistant Chief 
Regulations Development Bureau 


This designation shall be effective on b-Le- 96 , 1988 and shall 
remain in effect until superseded or cancelled. 


LB WAL 
LAM . ¢- Ab - £8 


Director Date 














Adopt Section 63-086 to read: 


63-086 IMPLEMENTATION OF REGULATIONS TO ADOPT A 63-086 


"ss RESTDENCY OPTION FOR PARTICIPANTS IN THE 

el Effective January 1, 1989 the CWOs_ shall implement the 
revised and adopted provisions. The section affected is 
63- 401s 


Authority Cited: Sections 105539 105549 and 18904, Welfare and 
Institutions Codee 


Reference: Section 18904, Welfare and Institutions Codee 














Amend Section 63-401 to read: 


63-401 RESIDENCY 63-401 


ol 


A household must be living in the county in which it files an 
application for participation. 


No individual may participate as a member of more than one 
households or in more than one county in any month except for 
eligible residents of shelters for battered women and 
children {see Section 63-503-46) who were program 


participants in the dwelling of the abusere 


The CWO shall not interpret residency to mean domicile which 
is sometimes defined as a leqal place of residence or 
principal homee 


The CWD- shall not impose any durational residency 
requirements. 


The CWD shall not require an otherwise eligible household to 
reside in a permanent dwelling or have a fixed mailing 
address as a3 condition of eligibility. Nor shall residency 
require an intent to reside permanently in the county. 
Persons in a county solely for vacation purposes shall not be 
considered residentse 


The CWO shall _ not require the otherwise eligible household to 


a a rr ne en a a a SS SS — = 


a a i a en ne ce ee ce ee re a ee ee ee ee 


me nn nh a a Se 


Authority Cited: Sections 10553s 109554¢ and 18904+ Welfare and 


Institutions Codee 


Reference: T CFR 273-3 and Section 18904, Welfare and 


Institutions Code. 
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b. The following sections listed in 3a contain modifications to the text originally made available to the public: N/A 
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4. CERTIFICATE OF COMPLIANCE (Government Code Section 11346.1(e): The above-named agency officer certifies that this agency 
complied with the provisions of Government Code Sections 11346.4-11346.8. (Check one) 


CJ prior to the emergency adoption 
CJ within 120 days of the effective date of the emergency adoption of the above-referenced regulations. 





5. Is this filing a resubmittal of a previously disapproved or withdrawn regulation? 
K] No CT) Yes, if yes, give date(s) of prior submittal(s) to OAL: 


6. Is the filing submitted to carry out amendments or repeals identified in the statement of review completion submitted as a result of the 
agency’s review of regulations administered by it as of June 30, 1980? 


[x] No ia Yes, if yes, give date statement was submitted to OAL 








7. If these regulations required prior review and approval or concurrence by any of the following agencies, check appropriate box(es) 


CO Fair Political Practices Commission C] Building Standards Commission 
(Include FPPC approval stamp) (Attach approval) 
C] State Fire Marshall (Attach approval) im Department of Finance (Attach properly signed Std. 399) 


im Other 
(SPECIFY AGENCY) 


PUBLICATION DATE OF NOTICE IN CALIFORNIA 
ADMINISTRATIVE NOTICE REGISTER 








b DATES OF AVAILABILITY OF MODIFIED REGULATION(S) (GOVT. 
. CODE SEC. 11346.8(c) 


December 19, 1988 N/A 
9. Effective date of regulatory changes: (See Government Code Section 11346.2 and instructions on reverse) 
a. Effective 30th day after filing with the Secretary of State. 
b. Effective upon filing with the Secretary of State. (1-1-89) 
c. ‘a Effective on_________as required or allowed by the following statute(s): 
ds “S 
C) 


DATE OF FINAL AGENCY ACTION 








c. 
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Effective on___________ (Designate effective date earlier than 30 days after filing with the Secretary of State pursuant 
to Govt. Code Sect. 11346.2(d).) 


Attach request demonstrating good cause for early effective date. Request subject to OAL approval. 
Effective on___mm.._______ (Designate effective date /ater than the normal effective date for the type of order filed.) 











DELEGATED AUTHORITY ORDER 


I hereby authorize and designate the following individuals as the 
agency contact persons who have authority, during the Office of 
Administrative Law review period, to make decisions and answer 
questions regarding regulations adopted by the Department of 
Social Services. 


Rosalie P. Clark, Chief 
Regulations Development Bureau 


James Rhoads, Assistant Chief 
Regulations Development Bureau 


This designation shall be effective on §-Le-9F , 1988 and shall 
remain in effect until superseded or cancelled. 


Lh : C- 26-68 


Director Date 














Adoot Section 63-0986 to read: 





63-086 IMPLEMENTATION OF REGULATIONS TO ADOPT_A 63-086 
RESIDENCY OPTION FOR PARTICIPANTS IN THE 
GAIN_ WORK _ SUPPLEMENTATION PROGRAM 
el Effective January 1, 1989 the CWDs__shall_ implement the 
revised and adopted provisions. The section affected is 


63- 401. 


Authority Cited: Sections 19553+ 105549 and 18904, Welfare and 
Institutions Codee 


Reference: Section 18904, Welfare and Institutions Codee 
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Amend Section 63-401 to reads 


63-401 RESIDENCY 63-401 


A household must be living in the county in which it files an 
application for participatione 


No individual may participate as a member of more than one 
households or in more than one county in any month exceot for 
eligible residents of shelters for battered women and 
children (see Section 63-503-46) who were program 


participants in the dwelling of the abusere 


The CWO shall not interpret residency to mean domicile which 
is sometimes defined as a leqal place of residence or 
principal homee 


The CWO shall not impose any durational residency 
reauirementse 


The CWND shall not require an otherwise eligible household to 
reside in a permanent dwelling or have a fixed mailing 
address as a condition of eligibility. Nor shall residency 
require an intent to reside permanently in the county. 
Persons in a county solely for vacation purposes shall not be 
considered residentse 


i a a an a a a Se a ee 
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if the household is participating in the GAIN Work 


a a a ee ee 


Supplementation Programe The CWD providing the AFDC benefits 


Authority Cited: Sections 105535 105549 and 18904+ Welfare and 


Institutions Codee 


Reference: 7 CFR 27363 and Section 189049 Welfare and 


Institutions Codee 
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This certifies that the cutie submitted in the rulemaking 
file identified below were reviewed and approved by the Director of the 


Office of Administrative Law in the city of Sacramento, state of 
| California. 
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